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THE TRIAL OF THE Lord Audley, Earl of Caſtlehaven.
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[Page]
Judges,
	SIR Tho. Coventry, Lord Keeper, Lord High Steward for that day.

Judges Aſſistant.
	Hide, Lord Chief Juſtice.
	Richardſon, Lord Chief Juſtice of the Common Pleas.
	Davenport, Lord Chief Baron.
	Judge Jones.
	Judge Harvey.
	Judge Whitlock.
	Judge Crooke.
	Baron Denham.

Kings Council.
	1. Finch Recorder.
	2. Sr. Randal Crew.
	3. Mr. Attorney.
	4. Mr. Solicitor.

	Queens Attorney.

The Names of the Jury follow.
§
THE Lords being all met and called, the Jury appeared full, and the Lord High Stewards Patent was read, which was dated the 17th. of April. Anno Dom. 1631.
The Lord High Steward made a ſhort Speech, praiſing and extolling the Kings Juſtice, and Care of the State, that his Majeſty hearing of theſe abominable Crimes by report, could hardly believe them not only reported, but now by his Majeſties Spe­cial [Page] Command, and Direction, Tryed and found by a Jury of able Men, and ſufficient Men at Salisbury then, who opened the full buſi­neſs, and explained the meaning of the Law for ſuch heinous Crimes; Firſt, for the—Secondly, for the Sodomy; when, and in what Kings Reign theſe Offences were made Death by the Common Law.
The Priſoner being brought to the Bar by the Lieutenant of the Tower, the Lord Steward ſpoke to him, bewailing of his Caſe for falling ſo far from God, and expreſſed his ſorrow for him, not only as for a Sub­ject, but as a Peer; and withall gave him this Caveat; that in, and out of all the Confeſſion, and Depoſition concerning this buſineſs, the Earl never fell into theſe foul Crimes, until he firſt fell from God, and changed his Religion, and that by Fountayle, and by perſwaſion of his Neighbour Roman Catholicks, and that he leaving God, God left him, and that the Dignity, of the Perſon did aggravate the Crime.

The Priſoner deſires to ſpeak.
The Lord Steward told him he ſhould have time and leaſure enough to ſpeak for himſelf. In the mean time if he had any thing to deliver ſhortly; he ſhould be heard, deſiring him to ſpeak boldly without fear; that he ſhould have an honourable Tryal by thoſe Peers he ſaw pre­ſent, who were without exception. But withal he deſired him for his own weale, and the ſooner to obtain mercy from the King, to con­feſs freely without circumſtances, that his own Conſcience was more than a thouſand Witneſſes.

Then was the Indictment Read.
Firſt, For Sodomitry, with Florence Fitzh-Patrich, alias Fumy, at Sarum, the Firſt of June 1630.
Secondly, For a Rape committed againſt his own Wife, in compel­ling her, and forcing her to yield againſt her will, to the luſt of one Giles Bradway at Sarum, the 20th of June 1630. He the ſaid Earl hold­ing his Wife by one Arm and one Leg, until the Fellow had ſatisfied himſelf, the Earl holding a Knife in one hand; which done, the La­dy endeavoured to kill her ſelf with a Knife, but they took the Knife from her, and brake it.
Thirdly, That the ſame Night he committed Buggery with Florence Fitzh-Patrich, alias Fume, being the 20th of June at Sarum.
To all three Indictments, he pleads not guilty, and deſires leave to ſpeak, which was granted ſo he were ſhort.
The Earl alledges he is no Scholar, that he hath been kept theſe Six Weeks cloſe Priſoner in the Tower, where he could have no occaſion to ſeek out any thing that might clear him, and entreats the Lord Ste­ward that he might have liberty to have Counſel.
[Page] The Lord Steward replyed, that in all that time, he had more notice of the Proceedings againſt him, than any Priſoner before had, to his Knowledg, being often before the Council Table, and face to face before his Accuſers; yet to ſatisfie the Earl, the Lord Steward asked the Opinion of the Judges, who all in one voice anſwered, that it could not be granted but in points of Law; if any ſuch occurred, he ſhould have preſent Determination: Then the Lord Steward ſaid, that his Tryal muſt be ſecundum veritatem facti, little de jure: If his Lordſhip or the Lords doubted any thing, let them ſhew it to the Lord Steward, and he would ſhew it to the Judges, and ſo have preſent Anſwer: That now he was to be judged by the Peers, who were without any exception, and becauſe of their abſolute Integrity, no Oath was to be taken from them: So the Earl pleads, not guilty, and ſubmits himſelf to God, his Peers, and the right of his Cauſe.
Then begun the Kings Attorney to ſpeak, and open the whole buſineſs with the Circumſtances and Depoſitions, preſ­ſing them all againſt the Priſoner, but ſo fairly and ſo judici­ouſly, that none could do better, nor contrive ſo foul a buſineſs in fairer Terms.
Firſt, Mr. Attorney clears himſelf of any former ſpleen a­gainſt the Perſon, but againſt the Crimes; that he ſhould ſay nothing but what he could prove clearly; (which indeed he did perform) that theſe ten years paſt, during the time of his ſervice to our late Majeſty, and our now preſent So­vereign, he had never opened his mouth againſt any Peer in this Land; wherein he commended greatly the King in his Government, and the Peers in their Duty to their Sovereign; then he ſhewed that theſe Deteſtable Crimes were now proſecuted by a Legal Courſe of Law; that his Majeſty and People might be clear of them: that the Lord Audley (for ſo they ſtill called him) was Legally indicted in his own Countrey: Mr. Attorny goes on, cau­ſes the Depoſitious to be read.
First, he inſiſts upon the Rape: If a man, ſaith he, doth force a maried woman, and that ſhe yeild thereaf­ter, [Page] yet he dieth by the Law, except ſhe concieve; yea though ſhe cried not, nor complained in time, for this is no exception againſt the King,If a Man force a Whore, yet he dieth by the Law. but againſt the wo­man; Mr. Attorny perſiſts, and ſhews there was no neceſſity of revealing it, becauſe the woman was in their Power.
The Earl tried his Wifes Chaſtity the firſt night of her Mariage with him, and takes pleaſure to make all men as bad as himſelf; he tempts her firſt night after her ma­riage, to lie with his Favorite Anthil, whom the Earl ſaid he loved above all men; he ſaies alſo to her, that her Body was his Body, ſhe muſt therefore uſe it at his plea­ſure, and uſed Scripture for it.
To Anthil the Son of an Inkeeper, being his Favourite, he gave his Eldeſt Daughter in Mariage with 8000l. of Por­tion; this argues ſtrong affection, and that which all man­kind abhors,No Man be­ing never ſo ill, but would have his Wife better. (that is to have their Wifes proſtitute to o­thers) the Earl took great delight in.
Next to Anthil ſcceeds Skipwith in the Earls affections, whom from a Foot-Boy and a Page he advanced to be his Favourite, and ſo ſtiled him uſually, and made him ſit at his Table, and makes him his Bed-Fellow: ſed quor­ſum hoc? I leave that to your Lordſhips to judge: to him he was not ſo favourable as to Anthil, in beſtowing his Wife upon him, and was the Pander and the Baud; when as moſt men ſtrive to leave their ſucceſſion to legitimate Children, and not to Spurious Births.
So I will leave this point of Rape with this truth, that to force a woman is a great ſin; but for an Husband to conſent that his Wife ſhall be forced, is very much: but for an Husband to behold it, to be a ſpectator, yea to force her, it goes beyond the Bounds of humanity.
Now as to that ſin which ſhould not be named amongſt Chriſtians, and a ſtrange ſin in this Land, brought hither by ſtrangers, I will ſcarce name it, the Law of England ſaies, that Knowledg is a Burden, and I think it is in this parti­cular, Crimen est bestiale contra naturam, It is Crimen Sodo­miticum ſine penetratione cum faemina; It is Maſculus cum Maſcu­lo, and therefore Penetration is not lawful to make it So­domy; Cubitus immunditus ſupplies the Penetration; Voluntas ſo­lum[Page]requiretur, non Copulatio; ſo that the Law of England makes diſtinction of degrees of this filthy ſin, non est ſpecies Lux­uriae, ſed Bestialitatis, quia non ſequitur Conceptio. Many more paſſages were cited by Mr. Attorny both out of Scripture and Law, &c. So he concluded that every Breach of this filthy ſin was within the compaſs of Felony.
Then he fell upon Henry Skipwith, born in Ireland, who being come from a Footman, to be the Earls Bedfellow and Favourite, got from the Earl 500l. per Annum, where­as he gave not his Son one hundred: he gave him alſo his Houſe at Salisbury; and gave him many Leaſes; and all his goods by Gift and Deed; beſides all theſe, he did proſtitute unto him his Lady, and his Eldeſt Sons Wife.
Then did Mr. Attorny largely declare all my Lord Audlyes Buſineſs, how Skipwith and She did love one another in Ire­land before her Mariage, but never enjoyed her, till after her Mariage; and by reaſon of her young years what Oyls and greaſe the Earl uſed, to make her fit for Skipwith, which his heart abhorred to relate. He did aggravate the more againſt the Earl, becauſe Skipwith being in ſuch exorbitant and exceſſive favour with the Earl; whatſoever his Wife had, muſt come by Skipwith, whatſoever the young Lady had, muſt come by Skipwith; yet all theſe favours beſtowed up­pon Skipwith were nothing, in regard of that which is be­yond all expreſſion, that the Earl ſhould be to him the impulſive inſtrument, to betray the Chaſtity of an Inno­cent Lady of 12 years, his own Daughter-in-Law, whoſe Children (if any had been) ſhould have been Peers of this Realm; and which is worſe, if worſe can be, the Earl to be the Spectator and Enconrager of all theſe filthy Crimes.
This was confeſt by Skipwith, and the young Lady; and as for the Earl's Filthineſs with his Maid Blandina, that was alſo touched, how the Earl's Houſe was a common Brothel-houſe, the Earl himſelf delighting to be not only an Actor, but a con­tinual Spectator of Filthineſs; and alſo Blandina was abuſed by himſelf and his Servants for the ſpace of ſeven hours together, until ſhe had the French Pox; and ſo Mr. Attorney ended his Speech, recommending the Buſineſs to the Peers.
[Page] Then were all the Witneſſes examined,The Ladies were in a Room behind the Chance­rie; the Lords that went to them were four, Bed­ford, Eſſex, Warwick, & Leiceſter Fumy, alias Florence, Fitz-Patrick, Giles Bradway, Skipwith, Scot, Flore, Walter Tite, his Steward, their former Depoſitions were read to them all, which now again upon Oath they did acknowledge to be true; Both the Ladies Depoſitions were alſo read, and ſome of the Lords were ſent to them to take their Oaths whether they were true or not, which they conſtantly ſtood to upon Oath.
Thus did Mr. Attorney clearly prove what he had alledg­ed againſt the Earl; not one Circumſtance at all which he alledged againſt the Earl, which was not proved by two of the Witneſſes at the leaſt.
Then ſpake the Kings Sollicitor, reſuming all that was ſaid, and proved by Mr. Attorney, alledging more Law to prove the ſame; but in ſubſtance ſaid no more than what was ſaid before.

Then did the Priſoner ſpeak for himſelf.
Firſt he excepts againſt the Witneſſes, as baſe and unworthy perſons, ſuborned by his Wife and his Son, to take away his Life; whereas, by Law, Witneſſes ought to be honeſt per­ſons and undefamed, which they are not; and alledges Law for it: for Fitch-Patrick, he ſaid he was a Recuſant, and there­fore could be no Witneſs; which was repelled, becauſe he was never convicted for the ſame; and therefore the Judges could take no notice of his Recuſancy.
The Earl ſaid further, That for his Knavery he had oftentimes beaten him, and turned him away; and that he was now hired by his Son to bear witneſs againſt him: It was repelled again by the Lord Steward, becauſe it could not be.
It was anſwered again by the Judges, that in Law for the King, all Witneſſes are held to be ſufficient, and that no honeſt and undefamed men could be witneſſes of ſuch bad and monſtruus Actions; and beſides, it concerned the De­ponents Lives as well as the Priſoners.
[Page] The Lord Steward further adds, that the Earl had fair deal­ing, beyond the practice, in that the Witneſſes were brought face to face to him, which were all brought there, except the two Ladies.
Secondly, That ſuppoſing it were true which they depo­ſed (which he hoped would not ſo prove) he urged to be cleared, whether the Statute did intend that all kind of pollu­tion (man with man) were Buggery or not, ſeeing by their Confeſſion, there was no Penetration. To this (the Judges Advice being asked) they anſwered it was Buggery by the Law, and that the Law of this Land made no diſtinction of Buggery, if there be Emiſsio Seminis.
Thirdly, He excepted againſt the Depoſition of the Wit­neſſes for the Rape, alledging that the Actor being the Wit­neſs, depoſed, that he had ſpent after he had ſtrugled with the Counteſs, that he did not penetrate at all.
To this it was anſwered by the Judges (after asking) that the Counteſs her own Depoſition▪ did clear that Matter, who declared upon Oath that the Fellow had carnal dealing with her, being held by the Arm and Leg by her Husband, and never thereafter knew him.
Fourthly, He ſaid that the Wife could not be a Witneſs a­gainſt her Husband: the Judges being asked their Opinions therein by the Lord Steward, anſwered, that in Civil Matters between Party and Party, a Wife could not be a Witneſs; but for Criminal matters, and for the King, the Wife may be a Witneſs,
Fifthly, He urged that his Wife was incontinent, yea before he married her, and therefore a Whore can be no Witneſs: the Judges Opinions being asked in this Caſe, they anſwered, that a common Whore may be raviſhed, and ſo repelled his Anſwer.
Sixthly, He alledged that his Wife, his Son, and one Mr. Willi­am Wroghton had plotted together againſt his Life, and ſo all was [Page] but their Suggeſtions; this he could not prove, and was re­jected and repelled again by the Lord Steward.
Laſtly, He beſeeched the Lords to conſider what a dange­rous preparative it was to this Kingdom, that a mans Wife and his Son, gaping after his Succeſſion, the Devil and wick­ed ſervants complotting together, might bereave the greateſt Peer of his Life.
Wherefore he deſires them to ſee into what a Miſery the Nobles, Gentry, and Commons did involve themſelves by this example, if he were condemned; and ſo humbly ſubmitted himſelf to God, and the cenſure of his Peers, and was remo­ved to a place appointed, till the Peers conſidered of it.
The Peers Names who were of the Grand Jury.
	1. Weston, Lord Treaſurer.
	2. Montague, Lord Privy Seal.
	3. Earl Marſhal.
	4. Lord Chamberlain.
	5. Earl of Kent.
	6. Earl of Worceſter.
	7. Earl of Bedford.
	8. Earl of Eſſex.
	9. Earl of Dorſet.
	10. Earl of Salisbury.
	11. Earl of Leiceſter.
	12. Earl of Warwick.
	13. Earl of Holland.
	14. Earl of Carliſle.
	15. Earl of Berkſhire.
	16. Earl of Danby.
	17. Viſcount Wimbleton.
	18. Viſcount Conway.
	19. Viſcount Dorcheſter.
	20. Viſcount Wentworth.
	21. Lord Clifford.
	22. Lord Piercy.
	23. Lord Strange.
	24. Lord North.
	25. Lord Peters.
	26. Lord Edw. Howard.
	27. Lord Goring.

The Peers being upon their Honours, removed themſelves to another Room, and debated the Matter near three hours; all the Lords except one, found him guilty; and that was my Lord North, who conceived him guilty of neither. But there was a great Conteſtation for the Buggery; fifteen found him guilty, twelve not; but the Major part carried it.

The Kings Serjeant at Law deſired Judgment.
[Page]
Thereupon Sentence was pronounced againſt him by the Lord Steward, who adjudged him to be carried back to the Tower, and from thence to go to the place of his Execution, to be hanged till he died.
The Earl hearing his Judgment, ſate down upon his Knees, and proteſted upon his Salvation and Damnati­on, that he was Innocent, and then deſired the Lords to intercede for him to his Majeſty; that his Majeſty would be pleaſed to give him ſome reſpite, to ſettle and reconcile himſelf to his God (though he deſired no Pardon of his Majeſty of his Life) which the Lords promiſed him, and ſo the Court diſſolved.
The Lord Steward gave him a Grave and Godly Admo­nition, deſiring him to reconcile himſelf to God, and to be penitent for his Offences.
That he was beholding to his God, that he was not ſtrucken ſuddenly in the very Acts of Sin, but he had this leaſure to repent; with many other comfortable Speeches.
Notwithſtanding this Judgment, there was a Warrant from his Majeſty, upon the Lords Interceſſion, for his be­heading.

The Manner of the Earl of Caſtlehaven, his coming to the Scaffold, Carriage and Speech there.
Mervin Lord Audley, Earl of Caſtlehaven, being at his Arraignment, the 25 of April 1631. recieved the Sentence of Death. It was not long after before the Warrant for his Execution was ſigned, and that to be upon Saturday the 14 of May following; notice whereof was given him, and his Coffin carried into the Tower about a week be­fore, that he might the better prepare himſelf for Death: The Dean of Pauls, Doctor Winerfe, failed not daily to vi­ſit him; and to ſee how he ſtood, and to ſettle him in [Page] his Religion, upon the 1ſt. of May he publiſhed in writing under his Hand the Articles of his Faith; and the Day for him to ſuffer in being come, there repaired unto him of Noblemen, Gentry, and others, a world of people to behold the ſame.
He came attired in a plain black Grogram Suit, a falling Band, a Hat without a Band, coming along (notwithſtand­ing the mighty Guard which attended him) ſuch was the Con­courſe and Preſs of people, both men and women, to ſee him, that his perſon was ſcarce free, but even both along in the throng, inſomuch that his man was fain to ſettle anew, and amend his Gown on his Back, when he came to mount the Scaffold; which being aſcended, the Dean of Pauls and Doctor Wickham, together with his ſervants, he ſaluted the Noble Perſonages, and whole Aſſembly, ſhewing to them all a very Noble, Manly and Chearful Countenance, ſuch as ſeemed no ways daunted with the fear of Death. After a ſhort while ſhewing himſelf to the people, he addreſſed himſelf to Pray­er, the Deans accompanying him in that Exerciſe, but ſome­what apart; which being not long, he ſtood upon his Legs, and leaned upon the two Deans, conferring with them; then after he turned to the Lords, and ſpake to this effect;
I acknowledge with thankfulneſs the great Goodneſs of Almihgty God, that it hath pleaſed his Divine Majeſty to beſtow on me many En­dowments, as Honour, Riches, and the like, which I have mispent, ha­ving been a vicious Liver, and juſtly deſerved Death, foraſmuch and in that the least ſin at Gods hands juſtly deſerveth Death, and no leſs; but for the two heinous Crimes with which I am branded, con­demned, and here to ſuffer for, I do here deny them upon my death freely forgiving thoſe that have accuſed me, and have been the occaſion of my Death, even as freely as I my ſelf do deſire forgiveneſs at Gods hands, which I hope to obtain through his infinite Goodneſs and Mercy; and ſomewhat the rather, by your Chriſtian Prayers, which I expect and humbly beg of your Lordſhips and this whole Aſſembly. Now foraſmuch as there hath been ſpeech and rumour of my unſetledneſs in my Religion, I have for explanation thereof, not only made Confeſsion of my Faith, to thoſe two Worthy Doctors; but for better ſatisfaction to the World in that Point, expreſt the ſame in writing under my Hand ſign­ed; which as it is here ſet down, I deſire may be publickly read.

The Confeſſion of his Faith was read by a young Gentle­man with a loud Voice, as followeth;
[Page]
In the Name of God, Amen. I Mervin Earl of Caſtlehaven being in my full ſtrength and perfect Memory, Thanks be given to my Maker, having been branded and openly accuſed for Change, Alteration and Doubtfulneſs of my Faith and Religion, I thought it fit, like a Chriſtian man, to give ſatisfaction upon what Grounds I ſtand for my Belief, and I expreſs it under my Hand for the ſatisfaction of all cha­ritable people and Chriſtian men.
First, I do believe in the Bleſſed and Glorious Trinity, three Per­ſons, one Eternal and ever-living God, God the Father, God my Re­deemer, God my Sanctifier. I do believe upon the Merit, Death and Paſsion of our Bleſſed Saviour Christ Jeſus, and upon his Mediation for the Remiſsion of my Sins.
I do believe and uſe with moſt humble Reverence, the Lords Prayer, the Creed of the Apoſtles, and the Ten Commandments, as they are ſet down and allowed by the Church of England.
I do believe the Canonical Scriptures, that they are written by the inſpiration of the Holy Spirit.
I do believe the Book of Common Prayer allowed of in the Holy Scripture, and in the Church of England, to be an excellent Form for the Service of God, and to the uſe of the ſame; and for the reſt of my Belief, I do refer it to the true orthodox Faith of the Church of England.
And for the Articles received at this preſent time in the Church of England, and confirmed by the Authority of Parliament, I do not dif­fer in any Points, renouncing all the ſuperſtitious Errors taught or be­lieved in the Church of Rome, or any other Church. In which Faith I will continue, God willing, to my Lives end; in teſtimony whereof, I have here ſubſcribed my Hand the firſt Day of May 1631.

Then he proceeded.
I acknowledge the great Justice and Mercy of the Kings Majeſty; [Page] His Juſtice, in bringing me to the Bar; and His Mercy in affording me ſuch a Noble and Gracious Trial here; and I give His Majeſty humble and hearty Thanks for ſigning my Death to be in this manner, contrary to the Sentence pronounced againſt me at my Arraignment: But there is a greater Favour than this, for which I am to render Thanks unto His Sacred Majeſty, and that is, the long time I have had to repent in; whereof (prayſed by Almighty God) I can ſpeak with comfort, I have made good uſe, and am now fully prepared for Death, and much the better, by the good help and inſtruction of theſe two worthy men, to whom I acknowledge my ſelf bounden, and do here before you all give them hearty Thanks for their great pains taken in coming to me, praying for me, and preaching and reading to me.
And I deſire your Lordſhips to preſent my humble acknowledgment to His Majesty, and for His Goodneſs in ſending them to me, and my Thanks for the ſame.
I do alſo from my heart deſire and beſeech Almighty God to bleſs the Kings Majeſty, the Queen, and the Young Prince, together with all ſuch other Iſſue as he ſhall hereafter in Mercy beſtow on them, and the whole State: and my Truſt and Deſire is there may be ever one of there Line to ſway the Scepter of theſe Kingdoms to the Worlds end.
And I beſeech, and do heartily pray for the Welfare and happy Pro­ſperity of the King and Queen of Bohemia, with all their Princely Iſſue. I do again deſire your Lordſhips to make Tender of my humble acknowledgement of his Mercy and Goodneſs.
And now laſtly, That you will not bend your Eyes ſo much upon me, as your Hands and Hearts to Heaven in Prayers for me; and ſo I take my laſt Farewel of your Lordſhips and the World.
Then he went again to his private Prayers, which being done, he prepared himſelf for Death, ſtriving to ſhew the like Courage and Magnanimity which he had formerly done, unto the laſt; but ſight of the Headſman (whom yet he free­ly forgave, and took him by the hand, bidding him do his Office manfully) together with the apprehenſion of his near approaching End, made him ſomewhat to change colour, and ſhew ſome ſigns of trembling Paſſion; for his Hands [Page] ſhook a little in undoing his Band-ſtrings; which his man perceiving, ſtept to him and helpt him, as alſo off with his Doublet. Then taking leave again of the Lords, the Do­ctors, and his man, ſaying a very ſhort Prayer by himſelf, he pulled down his Handkercher over his Face, and laid his Head upon the Block; which was watched for by the Executioner, who inſtantly at one Blow ſmote it off.
And thus died that Great Lord of Caſtle-Haven.

FINIS.
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