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Action upon the Caſe FOR SLANDER.
OR A Methodical Collection under certain Heads, of Thouſands of CASES Diſperſed in the many Great Volumns of the LAW, of what words are Actionable, and what not. And of a Conſpiracy, and a Libel.
BEING A Treatiſe of very great uſe and conſequence to all men, eſpecially in theſe times, wherein Acti­ons for Slander are more common then in times paſt.
With an exact Table annexed, for the ready find­ing out any thing therein.
By W. Sheppard Esq.
LONDON, Printed for Ch. Adams, J. Starkey, & T. Baſſet and are to be ſold at their Shops, at the Talbot in Fleetstreet, the Mitre neer Temple-Bar, and in St. Dunſtans Church-yard, in Fleetstreet, 1662.
[Page]


TO THE Right Honourable the Lord Chief Juſtice of the Court of the Kings Bench, The Lord Chief Juſtice of the Court of the COMMON PLEAS, The Lord Chief Baron of the Court of the EXCHEQƲER: And the reſt of the Reverend Judges of the ſame COƲRTS.
[Page]
Honourable Lords, and Reverend Sages of the LAW,

TO whom ſhould I preſent this Peece, but to Your Selves? And of whom ſhould I begge the Patro­nage thereof, but of Your Selves? The Work be­ing about the LAW, and nothing elſe, but the Grave, and Learned Judge­ments, [Page] Reſolutions, and Opinions, of Your Eminent and learned Predeceſſors; By which they being dead, yet ſpeak. And though it muſt bee confeſſed, that neither the Authour, nor the Work have any thing in them to me­rit Your Approbation, yet Your Goodneſs, and condiſcention will be the more eminent, and ſingular, in affording both him and it Your Countenance and Protection, and lay greater Obligations upon
Your Lordſhips moſt humble Servant W. SHEPPARD.



To the READER.
[Page]
Judicious Reader,

IT is not improbable, but we are faln into the laſt age of the World, fore­told by our bleſſed Saviour, Where­in the love of many ſhal wax cold, and Iniquity ſhall abound. And among the abounding Iniquity of this Age, the ini­quity of the Tongue, that little Member, ſet on fire by Hell, is not the least: And among the evils of the Tongue, is there any more pernicious and deadly, and yet more common and epidemical then Backbiting and Slander? May wee not now ſay, with the Prophet. Jer. 6. That men walk with Slanders: And with the Royal Pſalmiſt, Pſal. 50. Thou ſitteſt, and ſpeakeſt againſt thy Bro­ther, and Slandereſt thine own Mothers Son. It is true, that in former times, wee finde Actions of the Caſe for Slanderous words very rarely brought; which ſpeaks thus much, that ſuch words were then very rarely ſpoken. But in theſe daies they are become almoſt as natural to men, as their language and diſcourſe; and therefore the diſeaſe, ſo deeply rooted, and over-ſpreading, calls for the application of the Remedy, which our Law doth a­bundantly furniſh us withall. And hence it is, I have been encouraged to ingage in this work; which [Page] is nothing elſe but a naked and Methodical Collecti­on of the remedies preſcribed by the Law againſt this Malady. And herein (for brevity ſake) you may finde in ſome Rules in the firſt, and in ſome (e­ſpecially in ſome of the laſt) Examples anſwering to thoſe Rules; in the laſt Chapter of the Book, an E­pitome of the whole work. Wherein we have thought it beſt to name (amongſt others of more Authority) ſome of the Caſes in the Books of uncertain Authors lately publiſhed, and leave the ſame to the Judge­ment of the Reader. You may, perhaps, finde herein ſome ſeeming Impertinencies, Superfluities, Contra­dictions and vain Repetitions, the which upon ma­ture Deliberation will bee found otherwiſe. And there will bee, doubtleſs, by reaſon of the ſhortneſs of time, and haſte of the Preſs, many Erratas of mine and the Printers eſcaped. But this notwithſtand­ing, I doubt not, but it may bee found very uſefull to the ends I have propoſed to my ſelf therein, viz. For Lawyers, to lead them to the Caſes, that they ſhall have occaſion to look after therein. For others, to teach them to ſet a watch before the door of their Lips. And if now you will but cover the Defects of the work, and accept of the pains of the Author, this is all that is deſired by your Friend, a lover of his Country, and well wiſher to the Laws thereof.
W. SHEPPARD.
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Advertiſement.
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THere is in the Preſs an Exact Collection of Approved Forms of Judicial Writs, fitted for the uſe of all Practicers, in the Court of Common-Pleas. Collected by a very able hand; And to be ſold by C. Adams, I. Star­key, and T. Baſſett, at their Shops in Fleet­ſtreet.


ACTION OF THE CASE.
[Page]
CHAP. I. Of an Action of the Caſe in general. Action of the Caſe.
AN Action of the Caſe, is a Writ brought againſt one What it is Sect. 1. for an offence done without force, as for not kéeping promiſe, for breaking Truſt, for ſlanderous words, or the like Miſdemeanour: And is called an Action of the Caſe, becauſe the whole Cauſe or Caſe, ſo much as is in the Declaration (ſave only the time and place) is ſet down in the Writ: And there is no other Action given in the Caſe, ſave only in ſome few Caſes where the Plaintiff hath his choice to bring this or ſome other Action.
This Action is ſometimes about Defamations or Slanders; and this may How many kinds of it there be be by words ſpoken. Or it may be by a déed done. By words ſpoken; it is either for words ſpoken againſt the Title of a mans Land, or for words ſpoken againſt the man himſelf. This Action is in ſome Caſes for other things. And ſo it is alſo either for not doing what the man ought to do, or it is for doing of ſomething a man ſhould not do, or it is for doing of ſomething otherwiſe than hée ſhould have done it. This for the not doing of what a man ought to do, is either upon his own undertaking to do it; or it is upon the requiring of Law, without any perſonal undertaking of his own.
The Action for Defamation is either for a Defamation by words, where one ſpeaketh any thing to the prejudice of the Life, Eſtate, or Name of another, or for a Defamation by déed, where one doth any thing that will vehemently imply an Accuſation of ſome great Crime againſt another. This alſo is either of great men, called Scandalum Magnatum, or it is of Scandalum Magnatum. ordinary men. The Action of the Caſe for déeds, is either upon an Aſſump­ſit, or Promiſe, or upon a Nuſance, upon a Trover and Converſion, upon [Page] a Deceit, upon a Conſpiracy, or it is upon ſome other Non-feaſance, or Miſ-feaſance. Amongſt Slanders and Defamations, alſo ſome of them For Words and Acts of Slander. tend to the diſgrace of the perſon of another: Some to the diſgrace of the Title of his Land. Thoſe againſt the perſon alſo, do ſome of them tend to the peril of his life; ſome to the prejudice of a man in his Livelihood and E­ſtate, and ſome to his reproach in his Name only. Coo. 4. 92, &c. Dyer. 8. 72.
A Defamation may be alſo by déeds, as by the doing of ſomething againſt a man, which will be Tant-amount, or more than a Slander by words, as to call a man in queſtion, and proſecute a man in a courſe of Juſtice, for a ſuppoſed Crime, whereof he is innocent, bringing of an Action, &c. Bulſt. 3. Part. 272. Coo. 4. 14, 15. If the Lord ſhall pleaſe to give time and ſtrength, wée may give you an account of the Law touching this ſubject in both, the one after the other.
Some Defamations alſo may be ſaid to be temporal or civil; as to call one Traitor, Murderer, Théef, Bankrupt, and the like.
Some ſpiritual, as to call one Adulterer, Baud, Whore, Heretick, and the like.
And as to thoſe Slanders called Spiritual, no Action will lye in a Civil Sect. 2. Court, unleſs the party ſlandered have ſome ſpecial loſs by them, but the proper place for relief for theſe is in the Spiritual Court; And there are other Slanders that may be ſaid to be Civil or Temporal. And for theſe the proper remedy is to be had in the Civil or Temporal Courts, as for cal­ling Traitor, Théef, Murderer, Bankrupt, and the like. And yet in ſome caſes hée may bring his Action at the Common Law for that which hée may alſo have his Remedy in the Eccleſiaſtical Court; for the Common Law is to be preferred where they ſtand in equal degrée in reſpect of the matter to be tryed. Mich. 23. Car. 1. B. R. Styles Regiſter.
Wée might here have diſtinguiſhed Slanders by Publick, and Private, Finches Law, 185. 43. Aff. Pl. 381. Jenk. Cent. 1. Caſe 93. or Perſonal: For there is a Slander of the State, as to report any thing about the Affairs thereof that is falſe, and may be to the prejudice of it, as that the Coin is abaſed, the Wooll tranſported, or the like. And this is pu­niſhable upon Indictment by Fine and Impriſonment. But wée ſhall not have to do with this at all. But with private and perſonal Defamations, which are either of eminent, or common perſons.
There are ſome Slanders by words that are Actionable, albeit the party of whom the words are ſpoken have no ſpecial loſs by them, and ſuch generally are all the Slanders that bring a man in queſtion for his life, as to call a man Traitor, Murderer, Théef, or the like. And ſome others, for ſpeaking of things, that if they were true, hée might be fined or impriſoned for them.
And there are other Slanders that are not Actionable, but in caſe where the party ſlandered doth ſuffer ſome ſpecial loſs by them; As to call one Whore, Baſtard Whore, Baſtard, or the like. Croo. 1. 99, 100.
There are alſo ſome ſlanderous words, that being ſpoken of any perſon whatſoever are Actionable, as to call a man Traitor, or Théef, or the like. Treaſon, Theft. And there are others that will not bear Action, unleſs they be ſpoken of ſome certain men, as Merchants, Trades-men, or the like; as to call a man Bank­rupt, or the like. Goldsb. 126. 84. Croo. 1. 99, 100.
Wée ſhall begin with Actions about words, the which wée ſhall diſpatch in this péece, and then ſhall ſpeak to Actions about déeds: And in our labour about words, to open the Law herein, wée ſhall firſt lay down ſome general Rules about all kind of Slanders, and the Slanders of all kinds of men, and then deſcend to particulars.

CHAP. II. Some general things of Actions of the Caſe for Words.
[Page]
WEE ſhall firſt give you in ſundry Rules, and a few Caſes, the Sect. 1. general Doctrine of Actions of the Caſe touching Slanders; And theſe like the veins in the body run through the body of all the Caſes here­after following, wherein the words are, or are not actionable, as they fall within theſe Rules. And then wée ſhall give you the Caſes themſelves as examples anſwering to theſe Rules. The Rules are theſe.
1. That all ſcandalous words which touch or concern a man in his life, as to ſay hée is a Traitor, Théef, or the like; or which touch him in his Liberty, as heretofore to have ſaid of one, Hée was Villain to J. S. or which concern a man in member in any corporal puniſhment, as to ſay, A man hath ſtoln ſix-pence (which is Petit Larceny) or the like: or which Theft. ſcandal a man in his office, or place of Truſt, as to ſay to a Iudge or Iu­ſtice of Peace, Hée is a corrupt Iudge or Iuſtice of Peace, or the like; Or Corruption in an office. Deceit in Trade which ſlander a man in his Calling or Trade, by whith hée gets his living, as to ſay to an Attorney, You are a cheating Knave, of a Trades-man, that lives by buying and ſelling, hée is a Bankrupt, or the like; or which tend to the loſſe of a mans preferment, as to ſay to a man about to be preferred to a Benefice, That hée is an Heretick; or of a woman like to have a Huſ­band, Heretick. Whore. Infectious Diſ­eaſe. that ſhée is a Whore; or the like, if by this means they loſe their pre­ferment; or which charge a man to have any dangerous diſeaſe, by reaſon whereof hée ought to ſeparate himſelf, or be ſeparated by the Law from the ſociety of men, as to ſay a man hath the French-Pox: or the Plague, or the like, or which tend to the ſlandering of a mans Title, as to ſay, Hée hath no Eſtate in his Mannor, when hée is about, and hath néed to ſell it, or the like: Or which tend to a mans diſ-inheritance; as to ſay to an Heir to Land, Hée is a Baſtard, or the like: Or which tend any other way to the Baſtardy. infamy, diſcredit, or diſgrace of a man; or that may any way import any damage to a man. All ſuch words regularly are Actionable, Coo. 4. 13, 14. &c. Coo. 10. 130. Dyer. 26. 72. Styles Regiſt. 6. Kitchin. 172. Bulſtr. 1. Part. 40. This General Rule for the clearing of it, doth admit of ma­ny Extenſions, and many Exceptions and Limitations, which wée ſhall lay down in the Rules that follow. The Rules of Extenſion may be theſe.
1. That albeit ſome of the words ſpoken at the ſame time are, and others Some words Actionable, o­thers not. Sect. 2. of them are not Actionable, yet an Action may lye for the Actionable words, and the Action may be brought for them altogether. Dyer. 75. Plow. 118. Trin. 8. Jac. B. R. Lukers Caſe. Jenk. Cent. 7. Caſe 70. Coo. 10. 131. Styles 112.
2. That many words (though of themſelves they be not Actionable) yet Words aequiva­lent to Action­able words. being equivalent to words that are Actionable, may bear an Action; for they may prima facie, ſound from the mouth of the ſpeaker, in the ears of the hearer, as bad as any Actionable words. Paſche. 15. Car. 1. B. R. Agréed.
3. That it matters not how the words (if they be Actionable) be pub­liſhed Which way ſo­ever publiſhed. or divulged, whether by writing, or ſpéech; for the Action is maintain­able in both Caſes. So a man might have béen charged in this Action for a ſlander, by a Bill in the Star-Chamber, and ſo hée may be now by a ma­licious Indictment. Coo. 4. 14, 15. See in Huttons Rep. 10. In Owens Rep. 30.
4. That it is all one as to the maintainance of the Action, if the words Spoken to, or of a man all one. [Page] be ſpoken or written to the perſon ſlandered before his face, or of him be­hinde his back, Old Book of Entries. Coo 4. 14. 15. and Hob. P. 292.
5. That it is not material whether the words be ſpoken in the ſecond per­ſon Spoken in the ſecond or third perſon, all one. Theft. to the party ſlandered himſelf, as thus. Thou art, or you are a Théef, or in the third perſon behinde his back, thus; J. S. is a Théef, for the Action is alike maintainable in both Caſes. Coo. 4. 14, 15, 16.
6. Nor is it material in what language the words are written or ſpoken, Words written or ſpoken in a­nother Lan­guage. whether in Latine, or Welch, or in the Native Language, they be ſcanda­lous in all, if they be ſpoken ſo as the hearers do, or may attain to under­ſtand the meaning of them. And yet if the words in their Native Language be ſuch as are not Actionable, no Action will lye for them; And if in ano­ther Language in the hearing of them that do not underſtand them, it ſéems they are not Actionable; And yet if one ſpeak words in another lan­guage that are Actionable, and hée Engliſh them himſelf by words that are not Actionable, it is ſaid, the words ſhall not bear Action. Croo. 1. Part laſt publiſht. 496, 497, 865. 15. Car. 1. B. R. in Hetleys Rep. 175. In Huttons Rep. 8. in Hobb. Pl. 155, 351, 236. Sée in Marches Rep. Bendlows Rep. 134. Styles Rep. 263. Yet ſée Brownl. Rep. 6. Hobb. 126, 291.
7. Nor is it material how the words be uttered, whether directly, or in­directly, Spoken after a­ny manner of Speech. Sect. 3. Theft. and obliquely; and whether by way of Affirmation, as A. is a Théef, or by way of Interrogation; as where is the péece you ſtole from mée? Hath that Baſtard B. cauſed you to be arreſted? Haſt thou béen at London to change the mony thou didſt ſteal from mée? or by way of Argumentation, as, I will prove J. S. to be a Théef: Or by way of Negation, when it doth imply an Affirmation, as You are no Théef; or by way of Irony, as, You are no Théef, are you? Or thus, I have ſaid that J. S. is a Théef, and I Theft. will juſtifie it, and have told him ſo much to his face; or the like. For in all theſe Caſes they are Actionable, Paſch. 15. Car. 1. Appletons Caſe. B. R. Hill. 4 Jac. B. R. Lady Morriſons Caſe. Croo. 2. 275. Croo. 1. laſt part publiſht. 273. Sée in March. Rep. fol. 7. pl. 18. and 58, pl. 19. And ſo in like Caſes. March. 19. pl. 44, and 55. pl. 9. Goldsb. 186, 139. Croo. 2. 103, 569, 406, 422. Coo. 12, 134. 30. Aſſ. 10. Jenk. Cent. 8. Caſe, Nel­ſons Caſe. Croo. 2. 275. Hobb. Rep, pl. 276, 289.
8. Nor is it material whether it be ſpoken as from the Speaker himſelf, As from a mans ſelf, or from the Report of another. or by hear-ſay, or by Relation, or by the Report of another, if the other did not report it. As when one ſaith, J. S. ſaid A. B. is a Théef; if J. S. did not ſay ſo, the words are Actionable, if hée did ſay ſo, hee may juſtifie the ſpeaking of them. But if hée report the words, as to ſay, one ſaid A. B. is a Théef, and not name the Author of the Report, the words are dangerous, and may be Actionable. Croo. 1. part laſt publiſht 400. M. 9. Jac. B. R. adjudged Croo. 2. 102, 406, 407. In March. Rep. 8. Coo. 12, 134. Jen­kins Cent. 8. Caſe 7. Leonard. Rep. 187. Croo. 2. 275, 422. Yelvertons Rep. 21. Bulſtrode Rep. 3. 225.
9. Nor is it material whether they be uttered by way of earneſt, or Spoken in ear­neſt, or in jeſt. ſéemingly only in jeſt, but with a mind appearing to be malicious, and with a purpoſe to ſlander, for the Action will lye in both Caſes.
10. Nor is it material, whether the man that uttereth them be ſober, or Spoken by one ſober or drunk. drunk with Wine or Paſſion; for the Action lieth alike in both Caſes.
11. Nor is it material, whether the words be delivered in one, or more Spoken at one, or more times, and in one or more ſentences. Sect. 4. ſentences, or ſpéeches, or at one, or more ſentences or ſpéeches, or atone, times they may enure to the ag-or more times gravation of each other, or if the words be all of them Actionable give ſeveral Actions. Croo. 1. 238. Bulſtrod▪ 3. 283. Coo. 12. 134.
[Page] [Page] [Page] 12. Nor is it material whether the Slander be raiſed and fixed by an extra-judicial way, as by ordinary Talk, or by a judicial way, as by In­dictment, or the like, for in both caſes they may be Actionable. Jenk. Cent. 7. Caſe 64. Kelw. 13. Coo. 4. 26. Dyer. 285. Leonard. Rep. 187.
13. That this Action will lye for words, though the words in a proper Taken impro­perly. Theft. ſpéech cannot be true; as if a woman ſay to mée, Thou haſt ſtoln my goods; for ſhée hath no goods, but what is her husbands, adjudged. 9. Jac. Croo. Rep. 2. 60.
14. That the ſlander that doth concern a mans Life, Liberty, Member, or any corporal puniſhment, his Office, Truſt, Calling, or the Charging with a foul diſeaſe, to cauſe a ſeparation; theſe Actions are maintainable without any Averment in the Action of any particular damage that came Averment. to the Plaintiff by it, but it is otherwiſe in the reſt of the Slanders; For if a man ſpeak againſt another, words that are not in themſelves Actionable, Rogue. Knave. Couzener. Fornicator. as that he is a Rogue, Knave, Couzener, Fornicator, or the like; for theſe words hée can bring no Action without Averment of ſome ſpecial loſs hée hath ſuſtained by them.
15. That the Quality of the perſon of whom the words are ſpoken, doth The quality of the perſon of whom they are ſpoken conſi­derable. Papiſtry. much tend to the maintainance of the Action. And therefore ſome words that in themſelves are no Actionable; relating to ſome perſons, may bée Actionable. So that albeit it will not kear an Action to call an ordinary man Papiſt, yet it will bear an Action to call the Archbiſhop of Canterbu­ry Papiſt. So albeit it will not bear an Action to ſay of an ordinary man, Hee is no true Subject; yet to ſay ſo of a Privy Counſellor, Iuſtice of Peace, Sheriff of a County, Captain of a Troop of Horſe, about the King, may be Actionable. As it is reported in Leonards Rep. 335. So to ſay to one of the Privy Counſel, Hee is an untrue man to the King. Trin. 32. Eliz. B. R. Walgroves Caſe. And yet it hath béen adjudged not to lye for this, ſaid of a Knight, and one of the Gentlemen of the Kings Privy Cham­ber, That he was a couzening Knave, and lived by couzenage. In Godb. Couzening. Rep. 284. Croo. 2. 427. In Leonards Rep. 336.
16. That to charge a man with any Crime of Felony after a General, After a pardon. or ſpecial Pardon, albeit the Defendant know not of the Pardon, will bear an Action. So to charge a man with a Crime after hée hath béen indicted for it, and acquitted of it upon his trial on the Indictment. In Hobb. Rep. pl. 71. 105. In Owens Rep. 150. Brownl. and Goldsb. Rep. 10. 1. Ed. 3. Corone. 15. 2. Ed. 3. Corone 18.
17. That words that in, and of themſelves, and in their own nature are Words not Actionable in themſelves, that are actionable by circumſtan­ces and acci­dents. Treaſon. Felony. not Actionable, yet relating to ſome Perſons in their Offices, Callings, and Conditions of life: Or by reaſon of ſome Accidents happening by them, they may be Actionable. As if one by doubtful and uncertain words (that are not Actionable) ſhall caſt a charge of Treaſon, or Felony, or the like, and any ſpecial loſs come to him of whom the words are ſpoken by them; theſe words may be Actionable, Coo, 4. 15, 17, 20. Mich. 19. Jac. B. R. Harriſons Caſe. In March. Rep. 114, 115. In Brownl. Rep. 1. 11, 12. Croo. 2. 484. In Brownl. 2. part. 166.
18. That if a man ſpeak many ſlanderous words together of another, hée Action brought for part of the words. of whom they are ſpoken, may have this Action for any part of the words a­lone, and omit the reſt of the words. In Owens Rep. 30.
19. That there are ſome words, uncertain and unknown, and of no uſe in Words action­able in ſome Countries only. ſome Countries, that may be certain and known in other Countries, and be equivalent to ſlanderous words in another Country, and ſo be Action­able, being ſpoken there. And therefore for any ſuch words ſpoken in the Country where they are uſed and known; or ſpoken elſewhere, if it bee be­fore [Page] them that underſtand them, they may bee Actionable. So to uſe any of theſe words, Thou art mainſworn; or, thou art an out-putter; or, thou art a healer of Felons; or, thou haſt ſtrained my Mare; or that thou (being a Shooemakers Journey-man) wilt cut thy Maſter out of doore. Every one of theſe ſpéeches are actionable in ſome places. But then Averment. ſome ſay, there muſt be this Averment in the Declaration, that they do carry this ſenſe in the Country where they are ſpoken. And yet others ſay it may be proved at the Trial to have this ſenſe. But it is moſt ſafe to a­verre it. And thus, to ſay of one in Devonſhire, and thereabouts, Hee is a healer of Fclons; For there it is taken for a hider, or concealer of Felons; Healer of Fe­lons. Mainſworne. where it is ſaid, The healer is as bad as the ſtealer. So to ſay of one in ſome Countries, Hee is mainſworn, where it is taken for, Hee is for­ſworn. So to ſay of one in ſome Countries, Hee hath ſtrained a Mare, where it is taken for, Hee hath ſtoln a Mare, or, buggered a Mare. So to Strained a Mare. Outputter. ſay of a man in Northumberland, Weſtmerland, and ſome other places, Hee is an out-putter, where it is taken for a Horſe-ſtealer. So to ſay of a man in Weſtmerland, and ſome places, Hee is a Sheep-Theef, where it is taken for a Stealer of Sheep. So to ſay of a man in ſome places that is Sheep theef. ſervant to a Shoomaker, Thou wilt cut thy Maſter out of doors, where it is taken for, Thou wilt undo him. So to ſay of a man in ſome places, as Cut his Maſter out of doors. Daffidowndilly in the North Country, Hee is a Daffidowndilly, where it is taken for this, Hee is an Ambodexter: Theſe, and ſuch like words as theſe, ſpoken in the places where they are known, will be actionable. But ſome hold that if they be not ſpoken in the hearing of ſome that do underſtand them, that they are not actionable; And yet this may be a little doubted; For hée that hears them ſpoken may ask the meaning of them of thoſe that know it. And ſo the party will be ſlandered, and have no remedy. Sée for all theſe things in Brownl. 1. part. 13. Hobb. Rep. 350. 236. 106. 126. 191. 394. Yelverton Rep. 153. Bulſtr. 1. part. 146. March. Rep. pl. 2. 17. Bulſtr. 2. 146. Coo. 4. 25. Brownl. Rep. 4. 6. In Hetleys Rep. 123. Noys Rep. 98. 133. Bendloes Rep. 186, 187.
20. That where a Defamation is caſt upon a man by déed, which is tan­tamount, Slander by Act done. or more than a ſlander by word; as where a man is maliciouſly in­dicted for Treaſon, Felony, or the like; there the party grieved may have this Action; Bulſtr. 3. part. 272.
21. That where words are in themſelves actionable, as tending to the Infamy, Diſcredit, and Diſgrace, and importing damage to the man of whom they are ſpoken, there the Action will lye without any Averment of any ſpecial loſs by them. And ſo it is held for ſcandalous words that touch Averment. a man in his Life, Liberty, or Member, or any corporal puniſhment, or which ſcandalize a man in his Office, or Place, or Truſt, or in his Calling, of Function, by which hée gets his living, or which do charge him with any great infectious diſeaſe. All ſuch words will bear an Action, without al­ledging or averring of any particular damage by the ſpeaking of them. But in all other Caſes there muſt be a ſpecial damage alledged to be ſuſtained by the Plaintiff, by the ſpeaking of the words. And if that be in the Caſe, al­moſt any words that carry any thing in them of a foul aſperſion, may bée actionable. Bulſt. 1. part. 40. So much of the Rules of Extenſion.
22. The Rules of Exception or Limitation ſhall be theſe.
That actionable words in all caſes (eſpecially in caſes where they may bring a man in dauger of his life, muſt have theſe qualifications and conditions in them.
1. They muſt be falſe, for if the thing ſpoken be true, let the words bée what they will, the party that ſpeaks them may juſtifie them.
[Page] 2. They muſt be malicious, and purpoſely; and intentionally to ſlander and defame, for otherwiſe notwithſtanding they be true, yet will they not be actionable.
3. They muſt be particular and clear, for if they be ſo general, as there­by to be ambiguous and doubtful, no Action will lye upon them.
4. They muſt bée of a ſimple, ſingle, and known ſenſe; for if they be of an indifferent meaning, no Action will lye upon them.
5. They muſt be certain, againſt which there may not be any intendment; for if they be altogether uncertain, either as to the perſon ſlandered, or the ſlander it ſelf, no Action will lye upon them.
6. The words muſt have in them ſome matter of weight and ſubſtance; for if the things ſpoken import no ſubſtantial matter, no Action will lye upon them.
7. They muſt be poſitive, affirmative, and direct, importing ſome pe­remptory Accuſation; for if they import a ſlander by way of Argument, In­ference, or Implication only, no Action will lye upon them.
8. They muſt import a thing poſſible to bée; for if they import a thing ſimply and apparently impoſſible, no Action will lye upon them.
9. They muſt import ſome Act done; for if they import only an Affe­ction, Inclination, or Intention to do ſomething, and nothing done, no Action will lye upon them.
10. They muſt carry in them, or cauſe by occaſion of them ſomething of damage and prejudice to him againſt whom they are ſpoken; for if it be ap­parent, they neither do, nor will bring any damage to him, no Action will lye upon them.
11. The words all of them ſpoken together muſt be actionable; for if ſome of them only be actionable, and the reſt ſpoken at the ſame time do qualifie them, and take away the force thereof, no Action will lye upon them.
12. They muſt be ſpoken in an extrajudicial way; for if they be ſpoken in a courſe of Iuſtice, and a judicial way, no Action will lye upon them.
13. They muſt be ſpoken in the hearing of ſome body that doth under­ſtand them; for if they be ſpoken in another language, which none of them that do hear them underſtand, no Action will lye upon them.
14. The words, if they charge a man with a crime, muſt import that the man charged hath notice, or knowledge of the ground or occaſion of the crime, or they will not be actionable.
15. They muſt carry an Import of Slander in them, as they are taken and underſtood in their vulgar and common ſenſe and acceptance; for if they become ſcandalous, as they are taken in a forein, ſtrict, and grammatical ſenſe and conſtruction only, this will not bear an Action. For the firſt of theſe.
1. The words ſpoken, and the thing ſaid againſt him of whom they are The words muſt be falſe. Sect. 6. ſpoken muſt be falſe; for the Writ is falſo & malitioſe, dixit, &c. And ſo the Action muſt be laid, or elſe it is not well laid. For if the words ſpoken be true, let them be what they will, the defendant in the Action may juſtifie the ſpeaking of them. But in that caſe hée muſt take héed hée do not plead Pleading. not guilty; And if they be malicious, and falſe, an Action will lye up­on them. Dyer. 236. Broo. 104. Action of the Caſe. Huttons Rep. 73. Croo. 2. 91.
2. For the ſecond thing; The words ſpoken muſt be malicious, and with The words muſt be malicious. an intent and purpoſe to prejudice him againſt whom they are ſpoken; For the Writ is falſo & malitioſe, and it muſt be both falſe and malitious, o­therwiſe it is not good, it is therefore in this conſiderable Quo Animo. The [Page] words therefore muſt be ſuch, as importing ſomething, that if true, may bring the party againſt whom they are ſpoken, in danger for his Life, Li­berty, Eſtate, or Credit, and no good cauſe can be ſhewed for the ſpeaking of them. But for the diſcovery of the malice, theſe things are to bée known.
1. That where no other Cauſe can be ſhewed of the ſpeaking of the words; there the Law will take it to be malicious. That which is chiefly therefore to be conſidered, is Cauſa Dicendi. For if a Lawyer ſhall in the pleading of his Clients cauſe, innocently, and perti­nently to the cauſe in hand (which hée muſt look to) and according to his Inſtructions, ſpeak ſuch words as may charge a man with a Crime, or bée actionable in another Caſe; this ſhall not be taken to be malicious, and there­fore not actionable. And yet if the Lawyer ſhall ſpeak thoſe words at ano­ther time, or in another place then when and where the Cauſe is debated; this may be actionable. So where a Preacher in preaching ſhall recite a Hiſtory out of a Book, that doth prove falſe and ſcandalous; this will not be actionable. So if one adviſe his friend to forbear the Company of ſuch a one, for that ſhée hath the Pox, or tell his friend of ſomewhat that is re­ported of him, and wiſh him to clear himſelf of it; In theſe Caſes no Action will lye, for theſe words. For here the cauſe, or occaſion of the ſpeaking of the words, doth ſhew, that there was no malicious intent in the ſpeaker when hée ſpake the words. And yet if one ſhall make this but a Cloak for his malice in any ſuch Caſe as this, it will be otherwiſe. But by theſe and ſuch like Circumſtances, it muſt be conſidered, with what mind hée ſpake the words, and whether there were malice in them, or not. Bulſtr. 1. part. 148. Hill. 21. Car. 1. B. R. Stiles Regiſt. 5. Croo. 2. 91. 339. Trin. 7. Car. 1. B. R. Norman and Simonds Caſe. Coo. 4. 16. Hobb. Rep. pl. 11. 399. Dyer. 236. Huttons Rep. 73. Dyer. 236. Buſtr. 1. part. 148.
3. For the third thing, The words ſpoken muſt be clear and perſpicu­ous; The words muſt be clear and perſpicuous as, Thou art a Theef, J. S. is a Bankrupt, or, thou haſt killed J. S. or, thou was forſworn in the Kings Bench Court, or, in a Court of Record, and the like. And not obſcure and ambiguous. And therefore for ſuch like words as theſe; as to ſay, I have matter againſt him, for A. hath found forgery, and can prove it againſt him; or, I charge him with felony, for Obſcure words. Forgery. taking mony out of the pocket of J. S. Thou waſt cooped up for forging Writs.
Or, thou didſt forſwear thy ſelf in the Kings Bench; for this may bée taken in the Priſon called the Kings Bench. Or thus, Hee hath but one Perjury. Mannor, and hee hath gotten it by ſwearing and forſwearing; or, thou haſt ſtoln my Apples, or my Corn; for it may be from the Trée, or out of Theft. the Field. No Action will lye for theſe, and ſuch like words as theſe. Popham. Rep. 211. Hobb. Rep. pl. 381. 382. Croo. 1. 195. Coo. 4. 15.
4. For the fourth thing; They muſt be of a ſimple, ſingle, and univo­cal The words muſt be of a plain and ſimple ſenſe, or univo­cal. ſenſe in the vulgar acceptance of them: As, Thou didſt burn the Barn of J. S. full of Corn; Or, Thou haſt the French-Pox. Yelvertons Rep. 21.
For if they be of a double and indifferent ſenſe, that may be taken one Words of a double ſenſe, or equivocal. way or other; there if the words taken in either ſenſe be actionable, they muſt néeds give an Action. But if the words will bear a good, and a bad ſenſe, or a worſe, and better ſenſe; there if there be nothing in the Caſe by that which is ſaid with them, and before, or after them, to guide them more to the worſer, than to the better ſenſe, they ſhall be alwaies taken in the better, and not in the worſer ſenſe, and ſo not be liable to Action. For in this the Rule is, verba ſunt accipienda in mitiori ſenſu. And again, Be­nignior [Page] ſenſus in generalibus & dubiis preferendus. It is therefore agréed, Burning a Barn. An infectious diſeaſe. Felony. That no Action will lye, for ſaying of a man, Hee did burn my Barn, for it may be a Barn without Corn; Nor for ſaying, Hee hath the Pox; for it may be the ordinary, not the French-Pox; Nor for ſaying, Thou art a Coyner of Gold; for it may be his Trade, and hee may do it by authority; Nor for this, I charge you with Felony, for this may be ſuch a Felony, as for which damages only are recoverable as a Maihm is: Nor for this, Thou Perjury. Invendo. art forſworn, for this may be in ordinary communication, or it may bée in a Court of Iuſtice, or the like. And no Invendo in any of theſe Caſes will make any ſuch like words that in themſelves are not actionable to bée actionable. And yet if in this Caſe, the Common, Ordinary, and Violent ſenſe of the words in the Import thereof be the worſe ſenſe; and there bée no other words ſpoken with them to turn their ſenſe the other way, there they may be taken in the worſer ſenſe, and liable to Action; and therefore it hath béen adiudged to lye for theſe words, A. hath had the uſe of her bo­dy; Incontinency. and for theſe words, A. hath ſpoken Treaſon. Huttons Rep. 75. 76. Coo. 4. 20, 21. Godo. Rep. 1. 167, 181, 375. Hobb. Rep. pl. 351. Po­pham. Treaſon. Rep. 211. Croo. 1. 352.
5. For the fifth thing, That the words that ſhall maintain an Action The words muſt be direct and certain as to the perſon and thing. Sect. 7. Theft. muſt be ſo apparent, direct, and certain, that there may be no intendment againſt them; as J. S. is a Theef; or, your Husband, or, your Wife, or, your Father is a Theef. For if they be altogether uncertain, either as to the perſon ſlandered, or as to the ſlander it ſelf, no Action will lye upon them. And therefore if one ſay, One that is neer you is a Theef, or, mine enemy is a Theef; or, one of the Sons [or, one of the Servants] of J. S. (who hath many Sons or Servants) is a Theef, or the like; no Action will lye for theſe words. And ſo if one ſay, A. deſerves to be hanged; Or, A. Murder. hath taken away money from J. S. or, A. ſeeks my life; or, A. hath a mind to kill mee; or, A. ſmells of the murther of J. S. or the like; no Action will lye for any of theſe words. And no Invendo can in theſe Ca­ſes Invendo. make the words certain and actionable. And yet if there be any thing elſe ſpoken in the conference, by which there is a certain deſcription of the perſon ſlandered, as where the conference is about ſuch a Son or Ser­vant by name, and therein the party ſay, Hee is a Theef, or by which the Theft. thing intended by the ſlander is cleared, this may make the words cer­tain, and ſo actionable. Coo. 4. 17. Hobb. Rep. p. 382. Croo. 1. 127. Hobb. Rep. pl. 196. Croo. 2. 184, 443. Brownl. 1. part. 2.
For the ſixth thing, That the words ſpoken muſt have in them ſome matter of weight and ſubſtance; and therefore the Law will not give this Action for every light and trivial ſpéech, nor for every paſſionate word or ſpéech, but there muſt be ſome ſuch weighty and ſubſtantial matter in the words, that if true, might be perilous, and prejudicial to the party of whom they are ſpoken. And therefore it is agréed, That this Action will not lye, for any of theſe following words; Thou art a Villain, Rogue, Var­let, Villain, Rogue. Varlet. Raſcal. Knave. Couzener. Cheater. Railer. Miſcreant. Hypocrite. Knave, Couzener, Raſcal, Cheater, Railer, Miſcreant, Hypocrite, or the like. Nor for calling of another, any, or all of theſe names together. And yet any of theſe words being joyned with other words that are action­able, may aggravate the ſlander, and ſo increaſe the damages. So to ſay of another, That hee keeps ſuch a Dogg, that his neighbours Cattel about him cannot go in peace; or, that his Cattel are in every mans ground. For theſe, and ſuch like words as theſe, no Action will lye. For in this the Rules are Boni Judicis Intereſt dirimere lites & Malitiae hominum eſt obviandum. Coo. 4. 15. Bulſtr. 1. part. 40.
For the ſeventh thing, That the words (eſpecially if they concern a [Page] man in his life) muſt be ſo particular, poſitive, affirmative, and direct, that they may import a peremptory Accuſation. And not by way of Argument, Inference, or Implication only, for if they ſo import a ſlander only, no Action will lye upon them. And therefore it is agréed, that no Action will lye for Felony. words thus ſpoken; I fear you will be charged with Felony; or, take heed you be not arreſted for Felony, or, I doubt whether your words may not be treaſonable words; or, thou haſt deſerved to be hanged for Felony; Treaſon. or, if thou hadſt had thy Right, thou hadſt been hanged for Felony before this day; or, I ſhall call him in queſtion for the murther of J. S. or, I ſhall arreſt him for flat Felony. For theſe, and ſuch like words as theſe are, no Felony. Action will lye. Hobb. Rep. pl. 381. 286. Bulſtr. 1. part 148. Coo. 4. 15. Popham. Rep. 210.
For the eighth thing, That the thing ſaid by the words, muſt be a thing that is poſſible to have béen done. For if it import ſuch a thing done, as is altoge­ther and apparently impoſſible, no Action will lye upon them. And there­fore it is held, that no Action will lye for ſaying of another, that hee hath Murther. killed my Wife, for that the words themſelves do ſhew her to be then alive. Coo. 4. 16. So to ſay to a Brewer, My Mare doth piſs as good Beer as thou doſt brew, theſe words in themſelves are impoſſible, and will bear no Action. And yet if the Brewer in his Trade ſhall ſuffer any ſpecial loſs Trade. by them, for this hée may have his Action. Coo. 4. 16. Mich. 15. Jac. B. R. Dicks Caſe.
For the ninth thing, That the words muſt import ſome Act done. For if Not for words importing only an inclination or intention to do a thing. Adjective words. they import only an Inclination, Affection, or Intention to do a thing, no Action will lye upon them. And therefore it is held, That no Action will lye for ſuch like words as theſe; Hee is a Theeviſh Knave; or, hee is a Traiterous Knave; or, hee is a ſeditious Knave. And yet if theſe, and ſuch like Adjective words, ſhall import an Act done; as, Hee is a per­jured Knave; or the like; There this Action will lye, Or if they be Theft. ſuch words as do ſlander a man in his Office, Function, or Profeſ­ſion; as to ſay of a Judge. Hee is a corrupt Judge; or, of ſuch an Officer, Corruption in an officer. Hee is a corrupt Officer; or, hee is a bribing Knave: Or if they be ſuch words as do ſlander a man in his Trade; As to ſay of a Tradeſman, Hee is a Bankrupt [or a Bankeruptly] fellow. For all theſe, and ſuch like Bankerupt. words the Action will lye. And ſo alſo it will where the Adjective word is Theft. added to an actionable word; As, Thou art a cunning Theef. And ſo al­ſo it will lye where the intent of doing an Act, and the Act done are joyned together. As, Hee would have robbed mee, and did rob mee of my dag­ger. And ſo alſo it will lye where the words import that hée is doing of the Act, as where hée ſaith of one, Hee is raviſhing a woman, or, hee is rob­bing a man; Coo. 4. 16, 19. Hobb. Rep. pl. 17. Dyer. 72. Croo. 1. 301. Godb. Rep. 151. Bulſtr. 1. part 134, 145, 138, 210.
For the tenth thing, That the words muſt carry in them, or cauſe by oc­caſion of them ſomething of damage or prejudice to him againſt whom they That the words muſt import ſomewhat of damage to him of whom they are ſpoken. Sect. 8. Murther. are ſpoken. For if the thing ſpoken being true, may not hinder, or hurt him by hazard of his life, or by the infringing of his Liberty, or by the im­pairing of his eſtate, or by the defamation of his Credit, no Action will lye upon them. And therefore it is agréed, That to charge a man with a Crime by words in another language, that none of the hearers underſtand, or to charge a man in an Action brought with the killing of a man, where it doth appear by the Record it ſelf, that the party ſuppoſed to be killed, is yet alive, is not actionable; for hée neither hath, nor can have damage by it. So to charge a man with a trivial light matter, as that hee hath erected a Cottage againſt the Law, or hath a Dog that will not ſuffer his neighbours [Page] Cattel to go in peace; theſe things will not bear Action. Coo. 4. 16. Bulſtr. 1. 148. Croo. 1. 350. Hobb. Rep. pl. 11. 236, 145, 164. 154.
For the eleventh thing, That the words all of them ſpoken together That the words muſt be taken altogether. muſt be Actionable, for words that are in, and of themſelves Actionable, may be qualified by the precedent, or ſubſequent words joyned with them, and ſpoken at the ſame time, and therefore where part of the words rent aſunder from the reſt are Actionable; but there are other words ſpoken before, or after them at the ſame time, and in the ſame ſpeech, or confe­rence that doe explain, limit, and qualifie them, in ſuch caſes they will not be Actionable; and therefore it is agréed, that no Action will lye for the words in the Caſes hereafter following. For that thou haſt ſtoln my Apple, out of my Orchard, I will ſay thou art a Theef; or, Art thou not a Theef that haſt ſtoln away my Evidences; or, Art not thou a Murthe­rer, that haſt killed ſo many Hares? Or, where two are talking of Hun­ting, and one of them ſhall brag how many Hares he had killed by Engines, and thereupon the other ſay to him, Thou art a Murtherer, in theſe and ſuch like caſes no Action will lye upon them. But theſe two Rules are given herein.
1 That the words that ſhall qualifie and extenuate ſuch Actionable words, muſt be full and clear, and not ambiguous.
2 That the words that muſt qualifie and correct, muſt be ſuch as doe not contain any matter of ſlander in them.
And 3 Some make a queſtion of ſuch kind of words, where they are ſubſequent to the Actionable words, and are brought in by the word (And) as you are a Theef, and you have ſtoln my Apples out of my Orchard; and in this caſe they argue that they are additional, and cumulative, and ſhall not correct at all, as they ſhall when they are brought in by the word For, as you are a Theef, for you have ſtoln my Apples, &c. But ſée more of this hereafter. Coo. 4. 19. Hobb. Rep. 97. 381. 406. Stiles Rep. 115. 135. New Book of Entries, 22. 6. Croo. 1. 351. Godb. Rep. 89. Huttons Rep. 65. 109, 110.
For the twelfth thing. That the words muſt be ſpoken in an extraju­dicial That the words be not divulged in a courſe of Juſtice, way, for if a ſlander ſhall be raiſed and ſpread only by occaſion, and the means of a proſecution, by one that doth but purſue the courſe of Iu­ſtice in an ordinary way of Iuſtice, no Action will lye for this, for in this it is held for a rule, That for a Suit, or any other legal procéeding in a courſe of Juſtice, if it be not out of malice, and touch not a mans life, no Action will lye; and therefore this Action will not lye againſt a man for bringing a Writ of Forger of falſe Deeds, nor for preferring Articles a­gainſt Forgery. a man to a Iuſtice of Peace to have the good behaviour againſt him, nor for the proſecution of a ſuſpected Felon, by indictment as there is cauſe; and yet if in this caſe the proſecution ſhall prove to be malicious, as where an Indictment is preferred againſt a man for Felony, or the like, and there be not ſo much as probabilis cauſa for what is done, and the party be acquited upon it; he may have this Action, or an Action in the nature of a Conſpiracy; for as a Thief may be ſpared by the favour of Iurors, ſo Conſpiracy. an honeſt man may be much prejudiced in his reputation by ſuch a malici­ous proſecution, 41, 42. Eliz. Co. B. Sherington verſus ware. Sée March of ſlanders, 2 part 10. Stiles Rep. 335.
For the thirtéenth thing, That the words muſt be ſpoken in the hear­ing of ſome body that doth underſtand them, for if words of ſlander be ſpo­ken in Latine, Gréek, Welch, or any other Language in the hearing of ſuch perſons, as whereof not one amongſt them doth underſtand what they Words of ano­ther Language. intend, or ſignifie; no Action will lye upon them. Croo. 1. 65. 144. Hobb. Rep. 63. 276.
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For the fourtéenth thing, That where a man is charged with a Crime by any ſuch words, and it doth not appear, that he had notice of the ground or occaſion of the Crime, in this caſe no Action will lye for the words; As where one is charged to kéep Théeves about him, and it is not ſaid that he knew them to be ſuch, no Action will lye for this, Mich 40. 41. Eliz.
And thus much for the Rules of Limitation, or Exception.
The Rules that follow are of another nature.
1 That if a man be charged with a Felony by a common fame, Arreſt­ed, Impriſoned, or Indicted upon it, and yet be (as he may be) innocent, he may not upon this ground be charged with this Felony, and therefore if any man in this caſe ſhall charge him with it, he way by this make him­ſelf liable to this Action, for in this caſe common fame will not excuſe him that ſhall ſo charge him for this ſlander. Brownl. Rep. 2. Hobb. Rep. 105. 238. 381. 112. March. 76. 26 H. 8, 9.
2 That if the words ſpoken be true, let them be what they will, the Defendant may juſtifie them, and excuſe himſelf; Broo. Action of the Caſe, 104.
3 That in ſome caſes, the words that are in their firſt utterance im­perfectly and incertainly ſpoken, and perhaps not Actionable, that theſe words may yet by the pleadings of the Parties, and Verdict of a Iury for the Plaintiff be made certain, and ſo become Actionable. The Pleadings therefore of the parties in theſe Suits muſt be carefully héeded, for they may be of great advantage or diſadvantage to either party.
4 That words relating to a Perſon ought to be underſtood according to the condition of the perſon to whom they are ſpoken; ſo that the ſame words ſpoken to ſome meaner men, that will not bear an Action, yet ſpoken to a more eminent perſon may be Actionable, Croo. 1. laſt publiſht, 192, 193. As to ſay to a Biſhop, or a Iudge, or Iuſtice of the Peace, or the like man, he is a Vermine in the Common-wealth, or a corrupt man, may be Action­able. See Scandalum Magnatum.
For the better diſcovery, and more clear underſtanding of general am­biguous and uncertain words, and when they are, or are not actionable, theſe Sect. 9. things are to be known.
That the intent and meaning of the Speaker in them is as well to bée héeded (as far as it can be known) as the import of the words themſelves. And for this it is ſaid, It muſt bée héeded, Quo Animo, they are ſpoken, & ſenſus verborum eſt attendendus. Et quae ad unum ſenſum [or, ad unum finem] loquuta ſunt non debent ad alium detor queri. Nor are theſe Actions to be maintained upon mens words by a ſtrained Conſtruction; but where the words in themſelves do import a ſlander. And for the better finding out of the ſenſe of mens words, and their intent in them, this is to be known.
1. That words are not to be taken and underſtood in a ſtrict and Gram­matical ſenſe, or ex ei termini per ſe, in their natural and proper ſignifi­cation; but in the vulgar and common ſenſe that they are taken in the time when, and the place where they are ſpoken. For in this the Rule is Lo­quendum ut vulgus. Intelligendum ut ſapiens. And hence it is that the ſame words that in one Country are actionable, in another Country are not actionable. Coo. 4. 14.
2. They are not to be carried by a forrein Conſtruction beſides their moſt natural likely, and common ſenſe and meaning, into another ſenſe and mean­ing. Croo. 1. 352.
3. The cauſe, or occaſion of the ſpeaking of them is to be conſidered ac­cording [Page] to the Rule; Senſus verborum ſumen [...]ius ex cauſa dicendi. For upon this difference it is, That the ſame words that will bear an Action in one caſe, will not bear an Action in another caſe. And words that in themſelves will bear an Action, yet conſidered ex cauſa dicendi, will not bear an Action. And therefore if one ſay of another, That hee is a Ba­ſtard, Baſtardy. when this is to defend his own title, where he himſelf doth claim to be heir to the Land, that is now in queſtion, or like to be in queſtion. Or ſay of another, that hee hath forſworn himſelf, where it is in a caſe wherein hée hath taken his Oath againſt him, or where a Lawyer in the pleading of Perjury. his Clients Cauſe, ſhall utter words according to his Inſtructions perti­nently to the Cauſe, or a man ſhall in an orderly courſe of Iuſtice utter ſuch words as otherwiſe would be ſcandalous; In theſe, and ſuch like Ca­ſes as theſe, no Action will lye for words ſo ſpoken; albeit they be other­wiſe in themſelves actionable. Croo. 2. 90, 91. Coo. 4. 13, 14, 16. March. pl. 45.
4. The words muſt be conſidered by all the reſt of the words ſpoken to­gether with them at the ſame time. And they are to be taken ſecundum ſub­jectam materiam, & conjunctim uno halitu, and not by a part of them rent aſunder from the reſt: And therefore if one be talking about a Iudge, Attorney; or other ſuch like Officer about his office, and in this diſcourſe ſay, Hee is known to be a corrupt man, and to deal corruptly; this will Corruption in an office. bear an Action. But if the diſcourſe be about his dealings as a Vſurer, or as an Executor in the performance of a Truſt committed to him by a Will, there the words will not be actionable. So if two be talking together of Hunting, and one of them confeſſeth that hée doth kill Hares with Engines, and thereupon the other doth ſay to him, That hee is a Murtherer, So if Murder. one ſay of mée; Hee is a Traitor, for I truſted him to buy Land for mee, and hee bought it for himſelf. So if hée ſay, I robbed him, for I took a­way Treaſon. his evidences, and a ſubpena. In theſe, and ſuch like caſes no Action will lye for the words. Coo. 4. 16. 19. Brownl. 7. and 2. Godb. Rep. 89. Lievre de Entries. 22. 6.
5. But where the ſenſe is double, and indifferent, that it may be taken the one, or the other way. But one of the ſenſes is worſe, and the other is better; there the words ſhall bée taken in the better, and not in the worſer ſenſe. But of this ſée before.
6. That where the ſenſe of the words is general, and may be taken di­vers waies, there it ſhall bée underſtood with reference to the perſon of whom they are ſpoken. For in this the Rule is, Sermo relatus ad perſo­nam intelligi debet de Conditione perſonae. And thus the ſame words ſpoken to one man, may be, and ſpoken to another man, may not be actionable. to ſay to a Iudge, or ſuch like Officer, You are a corrupt man, is action­able. But ſuch words to another man are not actionable. Coo. 4. 16.
And yet if in this caſe, there be other words ſpoken together with theſe words, that do manifeſt them not to bée intended with reference to his of­fice, but to ſome other thing, the words will not be actionable. Coo. 4. 16. Hetleys Rep. 123. 139.
Wée have toucht it before, That Slander is, and may bée by word, or by déed. And by word it may be either of the title a man hath to his Land; or of his Perſon. Wée ſhall firſt of all lay down ſomething of the firſt of the ſlan­der of titles; and then wée ſhall enter upon the ſlander of per [...]ons. As to which it may bee eaſily diſcovered by that which is laid down in the general foregoing Rules; That in this ſubject wée are upon, theſe things are prin­cipally to bée conſidered.
	1. The Perſon of the Slanderer.
	2. The Perſon of the Slandered.
	3. The way and manner of divulging of the Slander.
	4. The frame of the words, whereby the Slander is raiſed and made.
	5. The matter and quality of the ſlander it ſelf. Wée ſhall therefore af­ter wée have diſpatcht the firſt, and after wée have ſpoken a little to the Slander of great men; called Scandalum Magnatum, in the next place ſay ſomething to every one of theſe particulars.


CHAP. III. Of the Slander of a Title to Land.
THere are ſome words ſpoken that are in ſcandal and diſparagement of Words that tend to the ſlander of a mans title to his Land; or to a mans diſ­inheritance. Sect. 1. a mans Title to his Land, or tend to a mans diſheritance, for which an Action of the Caſe may lye. And for the opening of this point, theſe things are to be known. That in all caſes where an Action will lye for a Slander of this nature there muſt be theſe things in the Caſe.
1. The words muſt be ſpoken about ſuch Land, as wherein I that am to bring the Action, have ſome Title of Eſtate, or at leaſt a poſſibility, or pro­bability of Eſtate or Title in Poſſeſſion, Remainder, or Reverſion. For if they bée ſpoken about Land that doth not concern mée, and wherewith I have not to do, they cannot as they refer to the Land be actionable.
2. The words ſpoken muſt be falſe; For if what is ſaid bée true, bée it what it will, the ſpeaker may juſtifie the ſpeaking of it where an Action is brought againſt him for it.
3. They muſt be ſpoken by one, that neither hath, nor pretendeth title to the Land himſelf, and that is not of Counſel with him that hath or pre­tendeth title to it.
For if a man lay claim to Land that another hath in poſſeſſion, or to which hée doth pretend title, as next heir, or otherwiſe. And hée ſhall ſay any ſuch words as theſe, That the Land is his Land that claimeth it, and not the others; or, that hee hath a good title to it, and the other hath no title to it; or, that hee hath ſuch an Eſtate in it; or, ſuch a conveyance of it, if in truth hee have ſuch a conveyance of it, and if it bée true, as hée ſaith, no Action will lye for it. So if they both claim as heir, and the one of them ſay of the other, That hee is a Baſtard, or, that hee is not the right­ful heir; or, that his Father was an Alien, or the like; and that hée himſelf is the heir. And ſo if the Counſel of ſuch a man ſhall uſe any ſuch words as theſe in the agitation of his Caſe about the Lands, theſe words will not be actionable. And yet if a man ſhall pretend title to the Land another hath in poſſeſſion, and hath no colour of title for it. And ſay, hée hath ſuch a déed or conveyance of it, where in truth hée hath no ſuch déed, or conveyance at all; or, if hée hath any ſuch, it is a counterfeit, and a forged one, and hée knoweth it to be ſo; in theſe Caſes the words may be actionable. But if there be any colour for what is ſaid, the words will not be actionable. Coo. 4. 17, 18, Yelvertons Rep, 80. 88. New Book of Entries. 20. 28. Trin. 25. Eliz. B. R. Baniſters Caſe. Mich. 3. Jac. B. R. Croo. 2. 339.
4. The party that brings the Action muſt have, or be likely to have ſome ſpecial damage by the ſpeaking of the words; as that hée is hindred in the ſale of his Land, was forced to fall his price, or in his preferment in mar­riage, or the like, by it. And therefore where a man is not about the ſale of his Land, or about a match with a Wife or Husband, and another ſhall ſpeak words to the diſparagement of the title of his Land; this will not bear an Action. But if by the ſpeaking of the words hée hath loſt his Chapman, [Page] or otherwiſe ſuffered any ſpecial prejudice (the which he muſt not faile to ſet forth in his Declaration) there without queſtion the Action will lye, Croo. 1. 99. 100. Croo. 2. 213. 397. 422. 484. Croo. 2. 642. 337. Owens Rep. 32. Popham, Rep. 187, Yelvertons Rep. 88. Bulſtr. 2. part 9 [...].
5 That where the words are ſpoken to the prejudice of his Inheri­tance, as where he is denied to be rightful Heir, or the like, there the Averment. Action may be maintainable without Averment of any preſent damage, and therefore it is held that this Action will lye, for ſaying of a lawful Heir to Land, before or after the Anceſtors death, He is a Baſtard; and ſo albeit the words be ſpoken before, or after he hath Land in poſſeſſion, and though he be not about to ſell the Land, and although he have no ſpecial loſſe by the ſpeaking of the words, for by this the King, or other Lord may be moved to ſearch after the Title, and the Title of his Land (if he have any) may be called in queſtion, and ſo it may in time turne to his prejudice, Coo. 4. 17. Croo. 2. 642. M. 20. Jac. B. R. Elborrows caſe.
6 That this Action will not lye for words that are too general and in­certain, nor for words that are not malicious, ſufficiently poſitive, and the like, within the Rules of words ſpoken in other caſes; for if they be incer­taine, of a double intendment, doubtful meaning, or the like, no Action will lye upon them.
It is therefore agreed, That if I have Land, and am about the ſale of Sect. 2. it, in treaty with another, or about to ſettle it on a Marriage, and one that hath nothing to doe with it, or makes no title to it ſhall ſay, That I have no title to the Land, or, I have no right to it, or, I can make no good eſtate of the Land, or, that it is anothers Land, or, that another hath ſuch an eſtate in it, and ſet forth ſuch a one as will diſable the eſtate that I am now about to make, this is Actionable. As if I bee a Copy-holder for life, of Land in a Mannour, and the Lord is making a Leaſe of it, after my life, and is bid five hundred pound for it, and I ſhall ſay, I have a Leaſe for years of it after my life, made by a former Lord, this will be Actionable, Coo. 4. 18. Croo. 2. 397. 337. Owens Rep. 32. Pop­hams Rep. 187. Croo. 2. 163. Yelvertons Rep. 88. Croo. 1. 99. But if it be ſo, that I have only a purpoſe to ſell it, or to ſettle it upon Children, and any man ſpeaks ſuch words about it, this will not bear Action, Croo. 2. 397. 337. 444. Pophams Rep. 187. Owens Rep. 32. Croo. 1. 99.
And if one that claimes this Land as his owne, ſhall ſay, It is my Land, or, I have a Leaſe of it; or, the other hath no eſtate in it, or, hath no right to it, or the like; this is not Actionable, Coo. 4. 18. ſo if I pre­tend Title to Land as Heir, and another claims it as Heir, and I ſay, He is a Baſtard, and I am next Heir, this is not Actionable, Coo. 4. 17. Yelverton Rep. 80, 88.
And if a Counſellor ſhall ſay, That his Clyent hath the better right to the Land, or ſhall uſe other words in the courſe of his pleading pertinent and neceſſary to be ſaid in order to the advance of the cauſe, no Action will lye for this. Coo. 4. 17. Trin. 25. Eliz. B. R. Baniſters caſe. If I have a Copy-hold of Inheritance within the juriſdiction of the Court of another, and he ſaith, That I have not any Title to thoſe Lands, if by this I have no ſpecial pre­judice, no Action will lye for it; Croo. 1. 99. and yet if ſuch a one that hath no Title to, nor eſtate in it himſelf, ſhall ſay, that another hath an eſtate in it, or title to it, who hath no good, but hath a colourable eſtate or title in it, this will be Actionable, ſo it is to ſay in ſuch a caſe, I know one that hath a [Page] Leaſe of the Land, and hée will not part from it at any rate. Mich. 37. 38. Eliz. B. R. Pennimans Caſe. Mich. 20. Jac. Elborrows Caſe. Croo. 1. 99, 100. Croo. 2. 397, 422, 642. Croo. 4. 17. Coo. 1. 175.
And if two have Leaſes of the ſame Land, and hée that hath the laſt Leaſe, which is not good, ſhall ſay, That the Land is his, and the others eſtate is not good; this is actionable. Coo. 1. 175. Coo. 4. 18.
And if I be about to ſell my Land, and J. S. ſhall pretend to, and ſhew a Leaſe of it, and it is counterfeit, and hée know it to be ſo, this is actionable. Coo. 4. 18.
So if a woman ſhall publiſh a Leaſe of the Land of another, as made by her Husband, and ſhall know it to be forged; if by it the party have any ſpecial loſs; hée may have this action. Coo. 4. 18.
So if I bée about to ſell my Land, and another man ſhall ſay, the Land is conveyed to J. S. and is his Land, or that hée hath a Leaſe of it for years; or the like; this is actionable. And ſo it is, albeit there be a convey­ance or Leaſe made to J. S. in truth, if it bée not a good Conveyance or Leaſe in Law. Coo. 1. 175. Coo. 4. 18.
But for theſe words, I had rather to buy the title of the younger Bro­ther, than of the elder Brother, and the Plaintiff; and that hee had ſeen an Indenture to lead the uſes of a Fine, whereby it did appear that the Plaintiff had no authority to ſell the Land; no Action will lye. Cruſh verſ. Cruſh. M. 3. Jac. B. R.
And ſo it hath béen agréed, That an Action will lye in the Caſes follow­ing. To ſay a man is a Baſtard, and not a rightful Heir to Land. As I have Land as Son and Heir of J. S. and another ſhall ſay of mée, I am a Baſtard, if by this I ſuffer any ſpecial prejudice, there is no doubt I may have this Action againſt him. Croo. 2. 642.
And if I bée Heir apparent to my Anceſtor, who intends to ſettle his Land upon mée, and by occaſion of theſe words, hée doth give it away from mée; I may have this Action againſt him that ſpeaketh the words. Croo. 2 Baſtardy. 642. Croo. 2. 213. Godb. Rep. 421, 451. pl. 519. Bulſtr. 2. part 90.
Nay it ſéems the Law is, That if one ſhall ſay of mée, that I am a Ba­ſtard; albeit I do not claim any Inheritance, or to be Heir to any one per­ſon in certain, and albeit I have not any preſent or ſpecial damage by it; yet that theſe words are actionable. Croo. 2. 642. Croo. 2. 213. Godb. Rep. 421, 451. pl. 519. Bulſtr. 2. part 90.
And if I have but a remote poſſibility of Land, as where an entail is of Land on my Father, and the Heirs of his body, whereof I am the youngeſt of many, and hée is about the ſale of this Land, and I am bid mony for this poſſibility, and then one ſhall ſay of mée, I am a Baſtard, and after that the Purchaſer refuſe to give mée any thing; for my poſſibility in this caſe I may have this Action againſt him for it. Croo. 2. 213. Godb. Rep. 421, 451. pl. 519.

CHAP. IV. Of the Scandalum Magnatum.
SCandalum Magnatum, is a wrong done to ſome eminent perſon of the Scandalum Magnatum. What. Land, as Duke, Earl, Baron, Chancellour, Treaſurer, Privy-Seal, Ju­ſtice of the one Bench, or of the other, by falſe news, or falſe meſſages, whereby debates and diſcords betwéen them, or any ſcandal to their perſons Sect. 1. may ariſe, Stat. 2. R. 2. chap. 5. Weſtm. 1. chap. 34.
In this Caſe the party defamed may have his Action in the name of the The puniſh­ment of it. King, and his own Name upon the Stat. of 2. R. 2. And hereby ſhall recover damages [Page] for the wrong, and the party may alſo be otherwiſe puniſhed. And if the ſlander be divulged in the nature of a Libel, it is puniſhable by In­dictment; and great Fines are impoſed for this offence, for that the reproach of ſuch perſons is the reproach of the King and State it ſelf. Coo. 5. 125. Old Book of Entries. 593. Crompton. Jur. 35. 19. 13.
For the knowledge of this, wherein this Action is given to a great man, For and a­gainſt whom, and where this Action will lye or not. for ſuch a wrong theſe things are to bée known.
1. That the King is within the Statute of Weſtm. cap. 34. but not within the Statute of 2. R. 2. cap. 5. and 12. R. 2. cap. 12. Dyer. 155.
2. That the perſons that are to have this Writ, are declared to be Pre­lates, Dukes, Earls, Barons, and other Nobles and Grandées of the Realm, and alſo the Chancelour; Treaſurer, Clerk of the Privy-Seal, Lord Guardian of the Cinque Ports, and of the Kings Privy-Council, Steward of the Kings Houſhold, Juſtice of the one, and of the other Bench; and o­ther the great Officers of the Realm. 2. R. 2. cap. 5. Weſtm. 1. 34. Dyer. 155. in Hetleys Rep. 55.
3. That for this, it matters not for the manner of contrivance or publi­cation How this ſlan­der may be con­trived and pub­liſhed. of it, which way the words or reports be publiſhed, either by ſpéech or writing; either ſpoken or written from a mans own knowledge, and from himſelf, or by the report of another. And by writing either delivered to the party himſelf, or to another, or hanged up in any open place, or by Libels, or by any other extrajudicial way whatſoever. See in Hetley. Rep. 55.
But this lyeth not againſt any man for any thing done by him in a judicial way, as for bringing a Writ, or for having a Suit, for forg­ing of déeds, or other Cauſe in a legal way, or for preferring and pro­ſecuting of a Legal Indictment, or an Appeal of Murder, Robbery. or the like offence, albeit the Charge be falſe; And whiles the Starr-Chamber-Court was in being, a Bill might have béen brought againſt a­ny ſuch great man for any thing whereof the Court had Conuſance as a­gainſt another; but for preferring any Charge in that Court for any thing whereof the Court had not Conuſance, a man might have had this Action; Or for a Conſpiracy to indict ſuch a man, the Defendant or party indicted, may have the ſame remedy againſt the Plaintiff, and Conſpirators as ano­ther man may have. Crompt. Jur. 13. Coo. 2. part Iuſt. 228. Coo. 4. 14. Fitz. Diſceit. 35. Dyer. 285. Kelw. 27. in Hetley Rep. 55. For what this Action may bee laid; Or not. Sect. 2.
4. For the Matter and Quality of this Slander, take this. That the words or rumours uttered againſt great men, for which this Action is given.
1. Muſt be falſe and horrible.
2. Such as by which diſcord or ſlander may ariſe betwéen the King and his people, or the Grandées of the Realm. Weſtm. 2. cap. 24. Or be­tween the Lords and Commons. 2. R. 3. cap. 53. by which great peril and miſchief may come to all the Realm,
3. Such as tend to the deſtruction of the Realm. Coo. 12. 134.
And if any do hear, or ſhall hear any ſuch words by the report of another, it will not be ſafe for him to report them again. Coo. 12. 136.
It hath béen adjudged and reſolved for the words uttered, as in the Ca­ſes following, viz. For ſaying, Thy Lord is a Traitor, and I will prove him a Traitor, Vicount, Sayes Caſe, In Leyes Rep. 82. Croo. 1. 96. And for this, My Lord of Wincheſter ſent for mee and impriſoned mee till I entred into bond of twenty pound to the Kings uſe. The Biſhop of Twenty pound Wincheſters Caſe. Croo. 1. laſt publiſht. See it in Leonard Rep. 336. 2. H. 8.
So for ſaying, My Lord is a baſe Earl, and a paultry Lord, and keep­eth none but Rogues and Raſcals like himſelf. Earl of Lincolns Caſe. Trin. 5. Jac. B. R. Yet ſee Croo. Rep. 2. 196.
[Page]
So for ſaying. You bring in Jeſuits and Papiſts into the Realm, &c. Earl of Northamptons Caſe. Coo. 12. 136.
So for ſaying, You maintain ſedition againſt the Kings proceedings; Or, you uphold and countenance them that do ſo. Coo. 4. 13.
So for this, You are a Traitor to your Prince, or Rebel againſt him, Lord Monteagles Caſe. M. 9. Jac. B. R.
So for this, It is your grief that you are a ſubject. County of Salops Caſe. M. 40. & 41. Eliz. B. R.
So for this, You charged them that tranſport, or import Merchandi­zes to or from ſuch a place, that they ſhould not pay cuſtome for it, nor ſuffer the cuſtomers to ſearch them, Old Book of Entries. 593.
So for this, You have no more conſcience than a Dog; ſo you have goods, you care not how you come by them. Duke of Buckinghams Caſe. M. 4. H. 8. Rot. 659. Or to a Chief Juſtice, You are a Corrupt Judge. Cromp. Jur. 35.
So for this, You ſaid you would wind my guts about your neck; Lord Abergavenie's Caſe. Cromp. Jur. 13.
So alſo it is thought of theſe words, You are uſed to do things againſt Law, to impound the Subjects beaſts, and keep them in a Caſtle that they cannot be replevied; but to ſay that hée did ſo once, will not bear an Action. Duke of Buckinghams Caſe.
So for this, You have ſent Commiſſioners to ſpoil the Country, where hée ſent Commiſſioners to make Leaſes of his Land, and improve his Rents. Duke of Buckinghams Caſe.
So for this, My Lord of Abergavenie ſent for us, and put ſome of us in the ſtocks, ſent ſome of us into the Gaol, and put ſome of us into the houſe called Little Eaſe. Hill. 19. Eliz. the Lord Abergavenies Caſe. See it in Croo. 1. laſt publiſht. 192. and Leonards Rep. 336.
And ſo generally, of any words of an ordinary mans ſpoken, will give him an Action, being ſpoken to ſuch an eminent perſon, will much more give him this Action. Coo. 12. 132, 134. Leys Rep. 32.
But it is ſaid, It will not lye in theſe Caſes, and for theſe words fol­lowing, viz. The Earl of Lincolns men by his commandment did take the goods of one Hoskins by a forged warrant, becauſe it was not ſaid, hée knew the Warrant to be forged. Goldsb. 115. See more of this Subject. Leys Rep. 82.
In the Caſe of the Earl of Northampton. Mich. 10. Jac. B. R. It was (as it is ſaid) amongſt other things reſolved in the Starre-chamber.
1. That the publiſhing of falſe Rumours, either concerning the King, or of the high Grandées of the Realm may in ſome Caſes be puniſhed by the Common Law. So as
1. The words and rumours be falſe and horrible; by which diſcord or ſlander may ariſe betwixt the King, and his People, or the Grandées of the Realm. Weſt. 2. cap. 24. or betwéen the Lords and Commons, 2 R. 2. cap. 53. by which great peril and miſchief may come to all the Realm.
2. The perſons againſt whom the words be ſpoken, muſt be Prelates, Dukes, Earls, Barons, and other Grandées, and Nobles of the Realm, and alſo the Chancelour, Treaſurer, Clerk of the Privy-Seal, Steward of the Kings houſhold, Iuſtice of the one, and of the other Bench. 2. R. 2. cap. 5. Weſtm. 1. 34. Dyer. 5.
2. It was reſolved, that if one hear ſuch falſe and horrible rumours ei­ther of the King, or of the ſaid Grandées, it is not lawful for him to relate to others, that hée hath heard J. S. to ſay ſuch falſe and horrible words, for if it ſhould, by this means it may be publiſhed generally, &c.
[Page] 3. It was reſolved, That if A. ſay to B. Did you not hear that C. is guilty of Treaſon, &c. this is tant-amount to a ſcandalous publication. And in a private Action for Slander of a common perſon. If J. S. publiſh that hee hath heard J. N. ſay, that I. G. was a Trairor, in an Action of the Caſe, if the truth be ſo, hée may juſtifie it. But if J. S. publiſh gene­rally, without a certain Author, that J. G. was a Traitor, there an Action of the Caſe lieth againſt J. S. for that hée hath not given to the Plaintiff any cauſe of Action againſt any but againſt himſelf, who publiſhed the words, albeit hée might hear ſuch a report, for otherwiſe this might tend to the great Slander of an innocent, it coming firſt from a mans mouth of no credit, and being after in the mouths of perſons of credit, &c.
4. It was reſolved, That the Iudgement in an Indictment upon the ſaid Statutes, when the words are ſpoken generally, without Relation to a certain Author, is that the Offender ſhall be fined and impriſoned. Alſo the party grieved may have an Action de Scandalo Magnatum, and recover his damages. Coo. 12. 133. 134.

CHAP. V. Of Actions for Slanders of all kinds. Where it ly­eth, and what words will bear this Action; or not.
IN all Caſes where this Action of the Caſe for the Slander of a common perſon, ſhall be maintainable (as hath béen before touched) there muſt be theſe things in the Caſe. As to the man­ner, contri­vance, and pub­lication of the ſlander.
1. The Slander muſt be publiſhed and contrived.
2. It muſt be ſo publiſhed and contrived, that there may be a certainty in it.
1. As to the perſons of the Slanderer, and Slandered.
2. As to the manner of the utterance of the words, and charge of the Slander.
3. And as to the thing wherein the Slander lies, the which alſo muſt be ſuch a thing, as for which the Law doth give this Action.
And for the firſt of theſe as to the manner of Publication and Contri­vance For the manner of contrivance of the ſlander. Sect. 1. of the Slander, take theſe things.
1. If a Miniſter in a Certificate to his Ordinary, wherein hée is bound to certifie other matter, ſhall inſert ſcandalous matter, this is actionable. Words in a cer­tificate. Reads Caſe. M. 7. Jac. B. R.
2. A Libel may have and contain ſuch matter in it as may give advan­tage to the party ſlandered by it, to bring this Action; and therefore to In a Libel. write a Libel of Slander in Paper, and affir it to the Church door, men go­ing to the Church, is actionable. 17. Ed. 4. 3. lib. 13. ſect. 4.
3. To write a Letter in private ſealed, wherein is matter of Slander, is actionable. And yet if the Writer ſhall deliver it to him who is ſlander­ed In a Letter. in his own hands, perhaps it may be otherwiſe. Hobb. Rep. 63. M. 9. Jac. B. R. In the Lord Lumley, and Hoods Caſe. It was agréed, That where Ford in a Letter written by him had written, It is reported the Lord Lumley ſeeketh my life; and in truth it was not reported, this is actionable. Leonard. 187. Bulſtr. 3. Rep. 225.
4. To ſpeak the words in a mans ear, and by him kéep counſel, is action­able. M. 9. Jac. B. R. Hob. Rep. pl. 63. Words uttered by a Counſel­lor in pleading.
5. If a Counſellor give in evidence, and enforce any thing in his In­ſtructions for his Client againſt his Adverſary, or againſt the Teſtimony of a witneſs, albeit it be falſe, if it be pertinent to the Caſe in queſtion, which hée muſt look to, this is not actionable. But if it be not pertinent to the iſ­ſue, [Page] or matter in queſtion, it will be his wiſdome to forbear it, for if not true, or if true, and not pertinent, hée may be ſued for it in this Action. So if hée ſhall ſpeak the words at another time, and in another place, Mich. 31. Jac. B. R. Brook Verſus Mountague. And if the ſlander be by this infor­mation of his Client, the Client may be charged in this Action for a ſlan­der thus publiſhed. Croo. 9. 90. And yet by Glin. ch. Iuſt. B. R. It was ſaid, That if a Counſellor ſpeak ſcandalous words againſt one in the de­fence of his Clients Cauſe, no Action will lye for this; for hée doth but his duty, and it ſhall bée intended to bée ſpoken according to his Clients In­ſtructions. Styles Rep. 462.
5. If the Slander be contrived by way of Iudictment, Articles exhi­bited By way of In­dictment. to procure one to be bound to the Good Behaviour, or otherwiſe in a courſe of Iuſtice, it may be actionable; But for this know, That this Action will not lye for any thing that is ſaid, that may reflect upon ano­ther, if it bée ſaid or done in a way of Iuſtice, without any malicious in­tent. As where a Defendant in a Spiritual Court amongſt exceptions put in againſt the Plaintiffs witneſſes, one of them is, that ſuch a one of them was perjured; ſo if one bring another before a Iuſtice upon a ſuſpi­tion of Felony that is falſe. And where one doth exhibit a ſcandalous Bill in a Court that hath Iuriſdiction of the Things, and they be falſe; or a man in pleading ſay, ſuch a man was Bankerupt, and ſo hée ſeized his goods under a Commiſſion, and the like. So where a witneſs doth give in evi­dence Bankerupt. only. So for indicting a man for Felony, where there is ground for it, although it be falſe; So for ſuing of a Writ of Forgery of a falſe déed; Forgery. ſo for to make a falſe Affidavit in Chancery, by which a man is impriſon­ed; So for to put a ſlanderous Complaint into the hand of a Member of Parliament, no Action will lye for any of theſe things. Noys Rep. 116. In Godb. Rep. pl. 333. Kelw. 26. Dyer. 2. Coo. 4. 14. Paſch. 3. Jac. B. R. Marſham Verſus Peſcod. Croo. 1. part laſt publiſht. 230. 247. Dyer. 285.
But if a man ſhall ſo accuſe a man in a Court, that hath not juriſdiction Sect. 2. of the thing whereof the party is accuſed, or inſert other things amongſt things wherein it hath juriſdiction, or ſpeak of other matters, which do not  [...]n a Court of  [...]uſtice. concern himſelf, but others with which hée hath nothing to do; As when the Star-Chamber ſtood, if one had charged another perſon, a ſtranger, with matter of ſlander; Or had charged another there in a Bill of Piracy, Mur­ther, or the like, wherewith the Court had not Iuriſdiction, as Sir Richard Buckly was charged by a Bill in the Star-Chamber to be a maintainer of Pirates, Théeves and Murtherers, and a Procurer of Pirates, and for this the Action was adjudged to lye, for that Court had not Conuſance of theſe things. Coo. 4. 14. Croo. 1. laſt publiſht. 230. 247. So alſo if one ha­ving a Bill in there againſt a Iudge for Corruption, or the like, and hée had gone about and divulged what was in the Bill to others to ſcandal the party; this had béen actionable. Trin. 116. Car. B. R. Vaſt. Crooks Caſe.
So if a Iuſtice of Peace ſent his Warrant to arreſt a man pretended by the Iuſtice to be accuſed before him for the ſtealing of the horſe of J. S. the party is arreſted and kept in Priſon, till hée give bond to anſwer it, and in Theft. truth the man was not accuſed, nor had the Iuſtice any ground for it; this is actionable adjudged. But if in truth hée had béen accuſed, albeit it had béen falſe. Contra Trin. 3. Eliz. B. R. Windhams Caſe. Leonard. Rep. 187.
If I have loſt goods, and I ſuſpect a man for it on ſome ground, and I Theft. go to a Iuſtice for a Warrant againſt him, and hée ſay, take héed what you [Page] do, and thereupon I ſay I will charge him with the ſtealing of my goods; this is not actionable adjudged. Hatton. Rep. 113.
But if a Felony be done, and the rumour fained is, that A. did it, and thereupon B. doth inform a Iuſtice of the Report, and before the Iuſtice, or elſewhere ſhall poſitively affirm, that A. did this Felony; this may be actionable. For albeit one may charge a man with a Felony, or arreſt a man for it in ſuch a Caſe of ſuſpition, yet hée may not thereupon affirm that hée did it, for hée may be innocent all this while. Hobb. Rep. pl. 238. 103. 381. 112. 105.
Or if one ſhall begin to charge another in the right place, and then pro­ſecute it elſewhere out of courſe, there the Action may lye. So if hée do or Robbery. ſay more than is neceſſary in the right rode of Iuſtice. As if I be robbed, and J. S. is ſuſpected by the common report; now I may have him arreſt­ed, and proſecute him for it; But if I ſhall report and affirm that J. S. hath robbed mée, I may be liable to his Action; So where I have duly indicted a man upon a ſuſpition of Felony, and I ſhall after tell of it boaſtingly in Ale-houſes, and report of him, that hée hath done the Felony whereof hée is ſuſpected, or had preferred a Bill in the Star-Chamber of ſcandalous matter, and had after gone and reported the thing in an Ale-houſe, or the like. Croo. 1. laſt publiſht. 230. 247.
So if one ſhall indict or charge another legally for Felony, where there is no ground of it at all, nor any colour of guilt about him. So where a witneſs ſhall go beyond the iſſue, or point in iſſue, and ſlandereth a third perſon, an Action will lye for this. Croo. 1. part laſt publiſht 230. 247.
6. A Bill of Indictment was falſly and maliciouſly without any colour By way of In­dictment. of guilt preferred by one to a Grand Iury againſt another for a Rape, and an Ignoramus found by the Iury; this is actionable adjudged, and affirm­ed in Error. Hill. 10. Jac. B. R. Horewoods Caſe. Jenk. Cent. 7. Caſe 64. 40. Dyer. 285. Winches. Rep. 28. 54. Marches Rep. 76. pl. 119. Stiles Rep. 335. See in March. of Slanders. 2. part 10.
And if there be malice and conſpiracy in a Courſe of Iuſtice, to take Conſpiracy. away my life, I may be relieved by this in ſome caſes by an Action of the Caſe for a Conſpiracy. 27. H. 8. 11. See after.
7. Mich. 28. 29. Eliz. B. R. Stanley verſus Curſon. One was brought in by ſubpena ad teſtificandum, and upon his oath, uttered matter of Infamy againſt the Plaintiff; and it was ſaid no Action would lye for this. Croo. 1. part laſt publiſht. 230. 247. 248.
8. A. Exhibited Articles to have the good behaviour againſt B. and took his oath before a Maſter of the Chancery, after hée ceaſed his proſecution there, and did get a Supplicavit out of the Kings Bench, to have the good behaviour there.
In this Caſe it was reſolved, that the Action did lye. But had hee proſe­cuted in the Chancery, although the Articles had béen ſcandalous no Action would lye, for a man ſhall not be puniſhed for miſtaking the Law, for hée may be miſadviſed by his Council. Brownl. 4. Mich. 27. 28. Eliz. B. R. Tuthill. verſus Oſborne.
2. As to the perſons of the Slanderer, and the Slandered, who may have this Action, and againſt whom.
An Alien born under a King in Amity with our King, may have this Alien. Sect. 3. Action. If therefore ſuch an Alien Merchant who tradeth here be called Bankerupt, hée may have this Action againſt him that ſo called him. Bulſtr. 1. part 134. Yelvertons Rep. 198.
If one man ſlander two men at one time, they may not joyn in one Action, but muſt have ſeveral Actions for this ſlander. Paſche. 1650. Croo. 1. [Page] 368. Dyer. 19. Goldsb. 76. Marches Rep. pl. 249. So if two men do ſlan­der one man, hée muſt ſue them ſeverally, and may not ſue them joyntly for this ſlander. M. 20. Jac. Chamberlains Caſe. 2. H. 7. 16.
If the wife ſlander, the Husband and Wife may and muſt be ſued for Husband and Wife. this, and the Wife may not be ſued alone for it. But for ſlanderous words ſpoken both of a man and his wife; the husband may ſue one Action alone for his own ſlander, and hée and his wife may after ſue another Action for the ſlander of his wife. And ſo for any ſlander of the wife alone, the husband and wife muſt ſue; or perhaps the husband may ſue alone, but it is ſafe to joyn his wife with him. In Styles Rep. 113. Trin. 14. Car. 1. B. R. Stiles Rep. 361.
If two have an office joyntly, and a ſlander be of one of them in relation Officer. to his office, hée may have this Action, and hée muſt bring it alone. Winch. 21. Rep. 40.
If one ſay of a Jewry, All the Jewry is perjured; Every Iuror may Perjury. have this Action againſt him, and they muſt ſue aſunder, and not together. Mich. 7. Jac. Co. B. Deacons Caſe.
If the declaration be laid, that the Defendant dixit the words, and it ſay not de Querente, it is naught, for now it appears not how the words were uttered. Stiles Rep. 70.
If the declaration be, hée ſpake theſe words of the Plaintiff, Thou art a Theef, in the ſecond perſon, it is good enough; for to ſay, de praefat. or, ad praefatum, is all one. So to ſay to a mans face, Hee is a Theef, is actionable. Croo. 2. 39. Bulſtr. 1. part 5650. Brownl. and Goldsb. 5.
To ſay of A. B. Thou art a Theef, behinde his back, or, hee is a Theef, Theft. to his face. And where two be ſpeaking of A. B. and one of them ſay, Hee is a Theef; this may be reduced to a certainty, and ſo be actionable. Coo. 4. 17. For uncertain words may be made certain by reference, Id certum eſt Certainty. quod certum reddi poteſt. Hobb. Rep. pl. 119. In Godb. Rep. 391.
To ſay to the Father, Thy Son J. S. or, thy Son J. is a Theef; if hée Father and Son. have but one Son, and it is ſo averred, is no doubt actionable. Croo. 2. 635. March. Rep. pl. 96. So to ſay to the Son, Thy Father is a Theef. Croo. 2. 635. 1. 635. And this néeds no Averment. Bulſtr. 3. 72. And yet it was adjudged to lye for this, your Son Innuendo your Son William J. ſtole a horſe, and ſold him for ten pounds. Stiles Rep. 46. Theft.
But to ſay without any precedent communication of any perſon incer­tain, one of the Sons of J. S. is a Theef; and J. S. have more Sons than one, is utterly incertain, and not actionable. Coo. 4. 17. Croo. 1. 127. Hobb. pl. 351. Bendloes. 134.
To ſay to the Wife, Thy Husband is a Theef; or, to ſay to the Huſ­band, Husband and Wife. Theft. Thy Wife is a Theef, is no doubt actionable. Croo. 2. 635. Bulſtr. 3. 226.
In ſay to the Servant, Thy Maſter is a Theef, is without doubt action­able. Maſter and Servant. Theft. Croo. 1. 127. and 2. 443. 635. Hobb. 351. 371. Leonard. Rep. 335.
This Action will lye for ſaying, Thou ſerveſt no true ſubject. And here an Innuendo. J. S. ſuch a man, will make it certain. Croo. 1. laſt pub­liſht. 192. 193.
But to ſay without any precedent communication of a perſon in certain. One of the Servants of J. S. (if hée have more ſervants than one) is a Theef, is utterly incertain, and therefore not actionable. Coo. 4. 17. Croo. 127. Hobb. Rep. pl. 331. Bendloes Rep. 134. Croo. 2. 443. But if hée have but one ſervant, and, it be laid to be ſpoken of him, it may be certain enough, and actionable. Brownl. and Goldsb. 2. Brownl. 1. part 7. 9. 10. 13. Hobb. Rep. 351. 371.
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To ſay to a woman, Thy Husband and his Maſter ſtole my Horſe, will Theft. not give Action to any one as his Maſter, but it may give Action to her Huſ­band. But if hée ſay, Thy Husband and his Maſter J. S. ſtole my Horſe; this will give the Action to J. S. alſo, if J. S. were then re vera his Maſter. Bul­ſtrode 2. part 82.
To ſay to A. B. Thy Brother C. B. is a Theef, is without doubt action­able. Brother. So to ſay, Thy Brother, without more, if hée have but one Bro­ther, and it be ſaid to be ſpoken of him. But to ſay without any precedent communication of a perſon incertain, One of the Brothers of J. S. is a Theef, and J. S. hath many Brothers, is utterly incertain, and not action­able. Theft. Coo. 4. 17. Croo. 1. 127. Hobb. Rep. pl. 331. Bendloes Rep. 134. Hobb. Rep. 351. 371. So for one that hath more Brothers than one, One of my Brothers is a Theef. Bulſtr. 3. 226. And yet to ſay to A. Thy brother is a Theef, and hée hath but one Brother, which is B. in this Averment. caſe B. may have this Action, but then hée muſt aver himſelf to be his on­ly Brother; and therefore it was adjudged not to lye for theſe words ſpoken to the Father, thy Son [Innuendo the Plaintiff] hath murthered my childe, Murder. becauſe it was not averred that the ſpéech was about the Plaintiff, or that hée was his only Son. Croo. 2. 635. March. Rep. pl. 96. And yet ſee Brownl. 4. and. Croo. 107. where for ſaying, My Brother is perjured, Averment. upon not guilty, pleaded, it was found for the Plaintiff, and ſaid to be well laid without any averment, and that it ſhall be now intended, hée had no o­ther Brother.
To ſay, That one that is neer to J. S. [or one that is about J. S.] or Sect. 4. one that is mine Adverſary, or one of you three (where there are thrée in the company) is a Theef, or one of you two (where there are but two Theft. in the company) is a Theef. Theſe words are utterly incertain, and not actionable. Yet if in the firſt caſe it may appear by Averment, that ſuch a one was then his enemy, and hée had no other enemy, it may happily lye, Coo. 4. 331. 17. Croo. 1. part laſt publiſht. 497. Croo. 1. 127. Hobb. Rep. pl. Bendloes Rep. 134. So to ſay to thrée that have given in evidence, one of you three is perjured, Croo. Rep. 1. laſt publiſht. 496. 497. and his fellows are Theeves; this can be certain for none but the firſt, and no other perſon but him may have an Action for theſe words. Stiles Rep. 247. Croo. 1. part 127. Hobb. Rep. 351. So to ſay, One I. S. ſtole the Horſe that is loſt, is altogether incertain, and not actionable. Mich. 7. Jac. B. R. Reads Caſe. But to ſay of a man there preſent, this man is a Theef, is certain enough, and actionable. Brownl. and Goldsb. 2.
To ſay of two others of one Sirname Jones, and the one of them ſay to Theft. the other, Theſe Jone-ſes are Theeves, this may be certain enough, and ſo actionable; But if the words be, The Jone-ſes are Theeves; the Caſe will be more doubtful. Godb. Rep. 391. 344.
If a ſpéech be about a Suit that is betwéen A. and B. and ſir others de­fendants, and in this ſpéech the defendant is charged to ſay, Theſe defen­dants Murther. Jnnuendo. B. the Plaintiff, and the others, are thoſe that did help to murder J. S. this is certain enough, and all of them it was agréed might have Action upon it.
To ſay, The Parſon of Dale is a Theef, may be certain, and bear Action Theft. with an Averment that hée that ſues was then Parſon of Dale, when the words were ſpoken. Per Juſt. Dodridge. Mich. 14. Jac. B. R. Bulſtr. Rep. 3. 326.
To ſay, That murdrous Knave Stroughton lay in wait to murder mee, Murther. and after not guilty pleaded in an Action brought by Thomas Stroughton, and verdict for him, hath béen adjudged actionable. As was ſaid in Croo. 2. 101.
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To ſay, that one Stamford (leaving out his Chriſtned name) ſtole my Horſe, is altogether incertaine and not actionable. Croo. 1. 303. Theft.
If there be ſpéech betwéen two about ſcandalous words, and therein one of them uttereth this ſpéech, I know who ſpake thoſe words, Winnifle and Bell, I mean to have their Ears cut off, and their Tongues cut out; it ſéems no Action will lye for theſe by any one of either of thoſe names. Bendlers Rep. 134. yet ſée Goldſ. 76. which ſéems to differ ſomewhat herein.
To ſay, A. had a Childe, and between her and her mother they mur­thered Murther. it; it ſéems this is certaine enough, and happily both of them may have the action. But A. may doubtleſſe have an action. Bendloes Rep. 152.
A. and B. were ſpeaking together of C. and D. the Plaintiff, and the Theft. Defendant ſpake theſe words of C. and D. C. hath ſtoln ſuch goods, and ſhee (Innuendo the Plaintiff) was privie and conſenting thereunto; in this Caſe it was reſolved to be certaine enough, and that the word (Shee) ſhall have reference to D. the Plaintiff, and not to C. and ſo that ſhe may have an action upon them. Croo. 1. 171.
To ſay theſe words, I. S. and I. D. is Perjured, is incertaine and not Perjary. Actionable, but to ſay, He Innuendo, the Plaintiff, and one A. are perju­red Knaves, is certaine and actionable. Croo. 2. 102.
An Action was laid, That the Defendant, Dixit de prefato Carolo, VVhere is this Baker, Innuendo the ſaid Carolus Baker, hee hath, &c. In this Caſe the words were held to be certaine enough and actionable; as Innuendo, or Averment. to ſay of a Counſellor, VVhere is this Counſellor, Innuendo ſuch a one, this is actionable. Bulſtr. 3. 72.
But here it muſt be obſerved:
1 That where the words are utterly incertain in, and of themſelves, there no Innuendo or Averment can make them certain. and ſo actionable; but where the words are ſo certain in themſelves as that it may appear what perſon the ſpeaker did intend, there the words may be actionable. Croo. 2. 107.
2 That ſometimes where there is ſuch an incertainty in the words, by a Verdict found for the Plaintiff after not guilty pleaded, the words may be aſcertained to be ſpoken of the Plaintiff, and ſo the Action maintaina­ble. Croo. 2. 107. Bridgemans Rep. 60. Stiles Rep. 245.
3 That where the words are in themſelves ſomewhat incertain, there in many caſes they may by the precedent Conference, or by ſome Circum­ſtances, and with a ſpecial Averment thereof in the Declaration be made Actionable, and ſo it may be done in many of the Caſes before laid down, wherein the words will not bear Action, without ſome ſuch ſpecial Aver­ment to help. Croo. 1. 303. Bulſtr. 2 part, 227.
The Plaintiff doth in his Declaration ſet forth, that there being talk Theft. betwéen his Father and the Defendant, who ſaid to the Father, That Taylor did ſteal the Mare of I. S. and thy Son was conſenting to it; in this caſe the Declaration was ruled to be naught, becauſe it did not averr that the Father had no more Sons but the Plaintiff. Trin. 14. Jac. B. R. Lewkner and Bodnams Caſe, Bulſtr. 3. 249. And yet ſée Croo. 2. 107.
In all theſe and ſuch like Caſes of Incertainty before named, where the Plaintiff is to make a ſupply by his Averment, to maintaine his owne Action, and he omit it, it will be the wiſdome of the Defendant in his Pleading, to ſet forth the Truth omitted for his owne advantage; As where the words are about a Son, a Brother, or Servant, and the Plaintiff doth omit to ſhew, that there is but one Brother or Servant in [Page] the Caſe, to ſhew that there are more Sons, Brothers, or Servants in the Caſe then one.
And now as to the manner of the utterance of the words, and charge of the 3 As to the manner of utte­rance of the words, and charge of the Slander. Murder. Sect. 5. Slander it is to be known (as is before touched) That ſlander may be uttered by direct, expreſſe, and downright words, thus; Thou haſt killed I. S. or, He hath killed I. S. or, A. B. is a Thief, or the like; or by indirect and implicite words, and in other forms of words, either by way of queſtion, thus, Are you not a Thief? Did you not kill I. S. or the like: or by way of report from others, as, A. told me you were a Thief, or the like; or by way of opinion, or thought, as, I think in my conſci­ence you are a Thief, or the like; or by way of threatning, as, I ſhall call you in queſtion for killing of my Aunt, or the like; or by way of com­pariſon, as, You are as very a Thief as any in VVarwick Goal, or the like. And ſome are otherwiſe uttered, alſo ſome ſlanders import a charge of an inclination, or a purpoſe only to doe a thing; and ſome import a charge of an Attempt, and an indeavour to doe a thing, but no Act done; but ſome import a charge of an Act done, and ſome have another import in them. And therefore it is held it will lye for words of ſlander uttered Theft. By way of In­terrogation. thus, What art thou a Bankrupt? &c. Croo. 1 Part laſt publiſht, 273. what I. S. that Thief? Croo. 2. 422. Paſche. 15 Jac. B. R. Nelſons Caſe, Hardwicks Caſe, 40 Eliz. Co. B. or thus, VVhen will you leave your ſtealing? or thus, Have you brought again the Horſe you ſtole from me? Theft. or, Have you brought again the Mony you ſtole from mee? Maxies Caſe, Trin. 18. Jac. B. R. or thus; Have you been at London to change the Mony you ſtole from me? It is ſaid therefore that it will lye for Theft. words ſpoken thus, Did you not kill I. S? and ſome think theſe words Actionable, You might have known your owne Sheep, and not have ſtoln mine. Yelverton, 144. And theſe words alſo, Hath A. B. the Baſ­tard ſued you, is that all the ſpight the Baſtard can do you? Croo. 2. 422. Baſtardy. Felony. Jenk. Cent. 8. Caſe 78. But if words be thus ſpoken, A, ſaith to B. He is a Felon, to which a ſtander by ſaith. Take heed what you ſay; to which he ſaith, Is not he a Thief that doth conceal Felons [or ſteal Trees, or takes my goods in Execution] it ſeems theſe words are not Actionable; but if the Ironically ſpo­ken. laſt words were firſt contra, Hill. 17. Jac. Newlands Caſe. And it is ſaid, that an Action will lye for words ſpoken ironically, thus, You are no Thief. Theft.
This Action will alſo lye for words uttered after this manner, viz. I have ſaid that I. S. is a Thief, and I will juſtifie it, and I have told him ſo much to his face, Croo. 2. 438, Or thus, I will juſtifie that I. S. is a I have ſaid that I. S. is, &c. I will juſtifie, &c. Theft. Uttered as a Dream. By way of thought or o­pinion. Theft. Treaſon. thief, Trin. 9. Jac. B. R. Barnes Caſe. Or thus, I did dream that I. S. did ſteal a Horſe, March Rep. pl. 90. Or thus, I think in my conſci­ence I. S. is a Thief, Hobb. Rep. 152. Or thus, I think thou wouldſt if thou couldſt kill the King, &c. Croo. 2. 407. Hobb. Rep. 152. Or thus; I think in my conſcience if thou mightſt have thy will thou wouldſt kill the King, &c. Croo. 2. 407. Coo. 4. 19. Sée for this March of Slanders, the firſt part, 113. VVinches. Rep. 124.
But theſe words are held not to be Actionable.
It is reported A. did ſuch a thing, and I feare it to be too true. And if queſtion be about a Robbery, and one ſay, He thinketh the Robbery was done by A. and he fears it is too true. Yelvertons Rep. 114. So if one ask why Mary S. did not come to Church, and another ſaid, It is thought I ſhall queſtion him for, & a Murther. ſhee is with childe, and I fear it is too true. Yelvertons Rep. 114. So,
This Action will lye for words uttered after this manner, I ſhall call him in queſtion for poyſoning my Aunt, &c. Noys Rep. 63. Sidenhams Caſe 16 Jac. See Winches. Rep. 124. Pophams Rep. 210.
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So for words thus ſpoken, It will be proved by many vehement pre­ſumptions, It will bee proved, &c. that A. did ſteal the Horſe of B. Paſche 7. Jac. B. R. Wel­byes Caſe. Whitacres Caſe. Paſche 5. Jac.
So for this, I can prove you are a Theef, and ten men will juſtifie it, Theft. I doubt not to prove, &c. Murther. Treaſon. Paſche 15. Jac. B. R. So for this, I make no queſtion but to prove that hee hath poiſoned my Aunt, &c. Noyes Rep. 63. So for words uttered thus, I doubt not but to prove that hee hath ſpoken words of High Trea­ſon. Serjeant Hitchams Caſe. Huttons Rep. 75. Winches. Rep. 124. Or thus, I will prove Fermon to be a perjured Knave. Croo. 1. laſt publiſht. 122. Or thus, I will prove you are a Theef. Yelverton 126. Or thus, Perjury. I did not know A. was your Brother, I will prove him perjured, or elſe I will bear his charges. Popham. 210. For this, I doubt not to prove you are a Theef. Croo. 1. laſt publiſht. 420. Or thus, I will bring you before a Juſtice, and prove that you have ſtoln, &c. And yet it is ſaid, that it will not lye for this, I will prove that A. was perjured. Winch. 124. And Perjury. that it will lye for this, I could prove him perjured if I would. Yet ſee Hobb. pl. 394.
This Action will lye alſo for words uttered by way of Report from o­thers, By way of Re­port. Theft. thus (viz.) J. S. told mee that A. was a Theef. And in truth J. S. did never tell him ſo. But if in truth J. S. did tell him ſo, then the words are not actionable. Croo. 2. 407, 427. 413. Bulſtr. 3. 225. Croo. 2. 103. The Lady Morriſons Caſe. 5. Jac. B. R. Lord Norths Caſe. 41. Eliz. B. R. But if in truth a ſlander be raiſed of a man, and one that is his friend tell him of it, and wiſh him to clear himſelf of it; this is not actionable. And yet if in this caſe a man ſhall report ſuch a thing generally, and not name the Au­thor of the Report, the words will be actionable; and therefore it is ſaid, it iwll lye for words thus uttered; I have heard A. B. is a Traitor, if hée do not ſay by whom hée heard it. So for words thus ſpoken, Did you not Treaſon. hear that A. B. was guilty of Treaſon. Coo. 12. 134. Jenk. Centurie 8. Caſe 7. Leonards Rep. 187.
This Action will lye alſo for words uttered after this manner, viz. I charge him with that Felony. Pophams Rep. 110. 111. 150. Croo. 2. I arreſt you for Felony, &c. I charge him with Felony, Sect. 6. 312. Or thus, Bear witneſs I arreſt you for Felony. 17. Jac. B. R. Serles Caſe. Coo. 4. 15. yet ſee the contrary, in Hobb. Rep. pl. 396. Popham Rep. 110. 111. Hobb. Rep. pl. 286. 381. Or thus, I charge you with Felony, and I charge the Conſtable to take you; or, I arreſt thee for high Treaſon; ſome ſay this is actionable. Mich. 5. Jac. B. R. the contrary ſeems to be in Huttons Rep. 38. And there held to lye for this. I accuſe J. S. of High Treaſon. Huttons Rep. 131. It is held to lye for this, Bring Treaſon. mee to the Conſtables houſe, for I am robbed, and I will bring him to the houſe of J. S. to arreſt him, for hee ſetteth them to rob mee from time to Theft. time. So to ſay to a Conſtable, There hee is, take him, for I charge him with that Felony. Styles 59 And yet for this it will not lye, I charge you, King, with Felony, and you Conſtable [Innuendo. A. &c.] to apprehend him. Popham. Rep. 210. Yet ſee Hobb. pl. 286. 381. Or thus, If I could finde J. S. I doubt not but within two daies to arreſt him of ſuſpi­tion of Felony. Coo. 4. 15. Albeit hée do not ſay, Hee committed Felo­ny. Felony. Popham 150. And yet ſome ſay, that it will not lye for theſe words, I charge him with Felony, &c. Nor for this, I have arreſted A. for Felo­ny, for ſtealing ſheep of mine. Pophams Rep. 210. Nor for theſe words, I charge you with Felony, for taking mony out of the pocket of J. S. Theft. Huttons Rep. 38. Hobb. Rep. pl. 381. 394. And yet if no Felony be done, it ſéems reaſonable the words ſhould be actionable. Brownl. 1. part 18. Hobb. Rep. 38. But in caſe where a Felony is done; And a man in a [Page] courſe of Iuſtice ſhall ſpeak words to this purpoſe, I arreſt thee for Felony; or, I will charge him with [or arreſt him for] Felony, there the words will not be actionable. Popham Rep. 110. 111.
The Action will lye for words uttered after this manner, Thou haſt Thou haſt been in Gaol for, &c. Indicted, &c. Theft. been in the Gaol for ſtealing a Pan. Croo. 2. 155. Bulſtr. 1. part 40. And yet it is ſaid, it will not lye for this, Thou waſt in Warwick Gaol for ſtealing of Horſes. Noys Rep. 24. Bulſtr. 1. part. Hutton. Rep. 2. Brownl. and Goldsb. 16. And yet it is held, it will lye for this, Thou waſt in the Tower for High Treaſon. M. 9. Jac. B. R. if it be falſe that is ſaid. Hobb. Rep. pl. 96. So it is ſaid, it will lye for this, Shee is a ve­ry Theef as any that robbeth by the High way ſide. So for this, Shee is a worſe Theef than any that robbeth by the High way ſide. Croo. 1. laſt publiſht. 224.
But it is ſaid, it will not lye fot words thus ſpoken, Thou wert arraign­ed Theft. for Felony, for ſtealing of a Horſe. Bulſtr. 1. part 40. Nor for this, Hee is in Warwick Gaol for ſtealing of a Mare. Hobb. Rep. 196 But if Or hee is in Gaol for, &c. He is indicted, arraigned, &c. Felony. hée ſay, Hee ſtole them, and was in Gaol for it; this may be actionable. Nor will it lye, for ſaying of a man, Hee was indicted [or arraigned] or impeached] for Felony, if it be true; but if falſe, the words are actionable. Hobb. Rep. pl. 190. 196. 286.
But it ſéems it will not lye for words thus ſpoken, viz. What is J. S. in Gaol for? for murder. Huttons Rep. 2. Nor for this, J. S. was in Theft. Thou waſt whipt, &c. Thou waſt burnt in the hand, &c. Thou waſt de­tected for, &c. Thou waſt con­victed for, &c. Hee held up his hand at the bar for, &c. Averment. Newgate for forging of writs. Huttons Rep. 2. Nor for this, Thou waſt whipt about Taunton [or burnt in the hand, or ſhoulder] for ſtealing Sheep. Hills Caſe. Mich. 8. Car. 1. B. R. Nor for this, Hee was de­tected for Perjury. Coo. 4. 16. Nor for this, Thou art a falſe Knave, thou waſt arraigned for two Bullocks; or, for thou waſt arraigned for ſtealing two Bullocks. Croo. 1. part laſt publiſht. 279. Nor for this, Hee held up his hand at the Bar for Felony. See Brownl. 2. part 272. And therefore, where the Action is laid for ſuch like words as theſe, Hee was indicted for Felony at W. Seſſions; or, Hee was impeached for Felo­ny; or, Hee was accuſed for Felony; the Plaintiff muſt avert, that there was re vera no ſuch thing done, otherwiſe the Action will not lye. Hobb. Rep. pl. 196. 289.
It is ſaid, it will lye for this, I will indict him for ſtealing of my horſe. Huttons Rep. 58.
It is ſaid, that this Action will lye for this, I will pawn my ſhirt, I I can hang thee, &c. will hang him for., &c Winches. Rep. 124. And yet it is ſaid not to lye for this, It is in my power to hang thee. Paſche 7. Jac. B. R. Brownl. 2. part. 280.
So it is held to lye for theſe words, As ſure as you beleeve God Rules the world, and the King rules the Kingdome, ſo ſure did Whorewood Sure it is that J. S. is a Theef. ſteal my horſe. Winch. Rep. 124. Hughes Abridgement. 37. So alſo for this, I am ſure J. S. is a Theef.
It is ſaid, it will not lye for this, I have ſerved thee with the Queens Letter for ſtealing of goods out of my Mothers houſe. Croo. 1. part. laſt publiſht. 234.
So likewiſe for this, Maſters, bear witneſs hee is a Theef. Huttons Theft. Rep. 39. But Quere of this.
It is generally held, That the words that ſhall bear an Action, muſt be Words ſpoken in an unknown language. Sect. 7. Theef. uttered in a language, that one of them (at the leaſt) that do hear them do underſtand. And therefore that to call a man Theef in Welch, or in La­tine, before ſuch perſons, neither of which do underſtand the tongue; that this will not bear an Action. And yet ſome doubt much of this, for they [Page] may remember the word, and enquire, and ſo come to know what it is. Hobb. Rep. pl. 63. 276. 126. Hughes Abridgement. 37. Croo. Rep. 1. laſt By way of Caution. Treaſon. publiſht. 496. 497. 865. It is ſaid, that this Action will not lye for words thus ſpoken; Take heed that you do not ſpeak Treaſon. Bulſtr. 1. 143.
It is ſaid, it will lye for this, Hee hath deſerved to ſtand on the Pil­lory. Hee hath de­ſerved, &c. Bulſtr. 1. part 147. And yet it is ſaid, it will not lye for this, Thou deſerveſt to be hanged. Mich. 4. Jac. B. R. Nor for this, Thou haſt de­ſerved hanging. Croo. 1. laſt publiſht. 470. Nor for this, Hee will come home if hee eſcape the Gallows, for hee hath deſerved to be hanged. Nor for this, If thou hadſt thy Right, thou hadſt been hanged. Brownl. 1. part. 3.
It is held, that the Action will not lye for theſe words thus ſpoken, I I fear you will be arreſted, &c. Felony. I doubt you will be found guilty, &c. Treaſon. Treaſon. fear you will be charged with [or arreſted for] Felony. Nor for words thus ſpoken, Take heed you be not arreſted for Felony. Hobb. Rep. pl. 381. 286. Nor for words thus ſpoken, I doubt [or I fear] whether your words be not Treaſon, and I ſhall adviſe upon them. Bulſtr. 1. part 143. 148.
It is held to lye for words thus ſpoken, I did tell Mr. Carne, that I am neither Traitor to my Prince, nor Rebel to my Country, as J. S. and the words are ſpoken to Mr. Coxell, albeit they were never ſpoken to Mr. Carne, nor to any but to Coxell himſelf. And ſo for this, If I ſay to A. Go tell B. hee is a Theef, albeit A. do never tell B. of it. Mich. 9. Jac. Foxes Caſes B. R.
It is held that this Action will lye for words thus uttered, Thou art as Thou art as ve­ry a Theef as a­ny in the Gaol. Averment. Theft.very a Theef as any in Warwick Gaol [or as any in England.] So as hée averr, that there is a Theef in Warwick Gaol, or in England, and what Théef it is. But not otherwiſe. Nor will it lye for theſe words, If ever man was perjured, Williams was, becauſe it appeareth not that any Perjury. man was perjured. Bulſtr. 1. part 40. Noys Rep. 116. Sed Quere of this laſt Caſe. Winches. Rep. 70. 89.
It is ſaid, this Action will not lye for words thus uttered, I ſuſpect you I ſuſpect you, &c. Sect. 8. Theft. for ſtealing of my horſe. Huttons. Rep. 18. 19. Nor for this, I doubt not to ſee J. S. indicted at the next Aſſizes for Barretry or Sheep-ſtealing, as George Bland, for hee was indicted at the laſt Aſſizes for ſtealing of Sheep. Albeit it was not ſaid by the Plaintiff, that hée was not indicted. Barretry. Huttons Rep. 18. 19.
But here wée muſt and to the Caſes before put upon this head, theſe fol­lowing Cautions to be obſerved.
1 That in many of the Caſes before mentioned under this head, the words there mentioned that are ſaid not to be actionable in another Caſe; yet if they be ſpoken to a Iuſtice of Peace, or ſome ſuch like Officer, with reference to his Office, they may be actionable. Huttons Rep. 131.
2 That no Innuendo will alter the Caſe, or make the words not action­able in themſelves, to be actionable, by the Innuendo.
3 That in ſome of the Caſes before cited (as to the frame of words) not to be actionable, that there perhaps by the help of a ſpecial Averment, added by the Plaintiff in his Declaration, the ſame words may bee made actionable, and therein eſpecially, wherein the Plaintiff ſhall afterwards have a verdict given for him alſo in the Caſe.
4 That in ſome of the Caſes noted not to be actionable for the frame of the words, the precedent or ſubſequent words ſpoken at the ſame time with them, may make them actionable, for as the precedent and ſubſequent words may make actionable words ſpoken at the ſame time not actionable, ſo may they make words not actionable to be actionable.
5 That in many Caſes where the words originally ſpoken for their in­certainty [Page] may not be Actionable, yet after by the help of a Verdict for the Plaintiffe in the Caſe, the Action may become maintainable.
6 That the Plaintiff muſt be very careful how he Declare in his Acti­on upon any ſuch words ſpoken, and the Defendant likewiſe how he pleads, for either of them may much diſadvantage themſelves thereby.
7 That many of theſe Caſes ſéem very difficult, and queſtionable, and therefore it will be the wiſdome of him that is to Sue in ſuch a Caſe, to be well adviſed by the Lawyers therein.
And now we ſhall come to the Matter and Quality of the Slander it ſelf, and herein we are to know, what we have before touched upon, That there are ſome Slanders that bring a man in danger of his life, and there are other Slanders that doe not bring a man in danger of his life, but they doe bring him in danger of ſome bodily harm; and there are other Slanders that doe neither bring him in danger of his life, nor of other bodily harm; but they bring him in danger of ſome other damage and prejudice in his Name, or Eſtate, or in both. Thoſe that bring a man in danger of his life, doe carry in them ſome charge, either about matter of Treaſon, or about ſome other Felony; but herein we are to know, that there are ſome ge­neral words that may refer to both, or either of theſe, and may bee Actio­nable words, and therefore it is held, That this Action will lye for ſaying of a man, Hee is a Traitor, a Murtherer, a Thief, a Robber, a Church-robber, Traitor. Murtherer. Thief. Robber. Church-robber Sacrileger. Houſe robber. Buggerer. Sodomite. a Sacrileger, a Houſe-robber, a Buggerer, a Sodomite, or the like, 30 Aſſ. 19 Dyer 19. 236. 27 H. 8. 14. 22. So for ſaying of a man, He hath committed High Treaſon, or Treaſon, or Murder, or Robbery, or Burglary, or Buggery, or Sacriledge, or the like. Dyer 19. 75. 236. Plow. 118. Jenk. Cent. 7. Caſe 70. Croo. 116. 27 H. 8. 14. Coo. 10. 130. and 4. 15, 16. 30 Aſſ. 19. Croo. 2. 275. 424. Bulſtr. 2. 272
It ſéems to be agréed alſo, that this Action will lye, for ſaying of a man that He is a Felon, or that he hath committed Felony, Coo. 4. 17. Bulſtr. 1. Felon. 148. Croo. 2. 312. And yet the contrary is affirmed by ſome, by whom it is held, that it will not lye for ſaying of a man, He is a Felon, or, he hath com­mitted a Felony, unleſſe he ſhew ſomething wherein he is ſo, or hath ſo done, as that he ſtole a Horſe, or the like, for that it is too general and incertain, for every maihme is a kind of Felony. But ſee for this, Huttons Rep. 38 Bendloes Rep. 202. Coo. 4. 15.
But this is agréed on all ſides, that theſe general words may bee ſo in­termixt with other words of explication, and qualification, that they may not be Actionable at all; as to ſay, You are a Traytor, for I truſted you to buy Land for me, and you bought it for your ſelf. Or, You are a Thief, for you robbed me of one of my Sentences out of one of my Books, or, of my Apples out of my Orchard; or, You are a Murtherer, for you killed forty Hares in one year, or the like. Huttons Rep. 69. 110. 113. Yelvertons Rep. 10. 155. Coo. 4. 13, 14, 16. But for the further opening of this, ſée what followeth in the next Section.
And as to the matter of the Slander it ſelf, and the thing charged upon 4 As to the matter of the Slander it ſelf. Sect. 9. Murder. Robbery. the ſlandered perſon, take theſe following Caſes, referring to all kind of ſlanders. This Action will lye for this, Thou haſt Sacrificed thy Childe to the Devil. So for this, He is infected of the Robbery lately committed, and ſmells of it; for the former, but not for the latter words. Dyer 317. Hut­tons Rep. 58.
This Action will lye for this. Waterman and thou [Innuendo, the Murder. Plaintiffe] haſt killed thy Maſters Cook [Innuendo, &c.] And I will bring thee in queſtion for thy life. And that without any Averment, who was his Maſter, or that he had a Cook, for it is certaine enough without it. [Page] Pophams Rep. 128. Bridgeman 60. Stiles Rep. 66. So for this, Thou Theft. art a Thief, and haſt robbed my Son; without Averment that he had, or hath a Son. Noys Rep. 55. So for this, Thou didſt kill a Woman Murther. great with Childe [Innuend. uxorem cujuſdam. R. C. defunct. M. 2 Jac. B. R.
This Action will lye for this, Long is a Murtherer, and hath bewitch­ed my childe, and was the death of my childe, when a Verdict is found upon a not guilty for the Plaintiffe. So for this, VVhoſoever is the falſeſt thief, and the ſtrongeſt in the County of S. whatſoever hee hath Felony by Theft. Averment. ſtoln or done, A. B. is falſer than hee; ſo it bee applied by an Averment, that ſuch a Felon is in the County of S. but not otherwiſe. So for this, Thou art a Thief, and haſt ſtoln one Paſſions Lamb, and marked and de­nied it, albeit there be no Chriſtian name to Paſſions; for the firſt words are Actionable. Huttons Rep. 109. It is ſaid it will lye for this, Thou Felony. art a concealer of Felonies. Bulſtr. 1. 148.
It is ſaid to lye for ſaying of an Attorny, He was cooped for forging of Forgery. VVrits. 31 Eliz. in Nowels Caſe. Huttons Rep. 58.
It will not lye for this, Hee hath couſened the Town of S. [or, hath Couſening. made a falſe account.] But if he be an Officer of whom the words bée ſpo­ken, it is more doubtful. Bulſtr. 1 Part. 228, 229.
It ſeemes it will not lye for theſe words, He is a baſe beggerly Raſ­cal and hath couſened the Parliament a hundred times, and deſerves to ride on the Woodden Horſe on Sandhil. Stiles Rep. 422. Nor for theſe words, Old Apthorp is a perjured Knave, for he did ſwear that ſuch wood Perjury. was worth forty ſhillings, whereas it was dear of a mark. Bulſtr. 3. 150.
This Action will not lye for ſaying, Thou art a falſe Thief, Rogue, or Theft. In the Diſ­junctive De­claration. ſome ſuch like thing. Brooks Action of the Caſe, 112. and therefore where the Declaration, That the Defendant ſpake ſuch words in certain, Vel verba ſimilia; this is naught. Nor will it lye for this, Thou haſt ſtoln my Mare, or conſentedſt to the ſtealing of her. Croo. 1. laſt pub­liſht. 780.
But where it is ſaid in the Declaration, that the Defendant ſpake of a Couſening. Merchant, Thou art a couſening Knave, and a Bankerupt Knave, ac eadem verba, aut alia iis ſimilia ſepius repetivit, in this caſe it is good; for Bankrupt. the firſt words are certaine and Actionable, 41 Eliz. Co. B, March in Slan­ders, 2 part 8. Golsb. Pl. 11. Hill 41. Eliz. Co. B.
Nor will the Action lye for theſe words, Thou haſt ſtoln my Mare, or Theft. was conſenting to it. Noys Rep. 172.
This Action will not lye for ſaying, He hath killed J. S. where, there Murder was never any ſuch man known as I. S. Godb. 181. Pophams Rep. 188. Nor for ſaying to a Bayliff, Thou doſt ſerve falſe VVarrants, and de­ceiveſt Deceit. the people. Sée it in Croo. 1. laſt publiſht. 192. Nor for this, You make falſe Records, and juſtifie them for true. Nor for this, Thou Innuendo. art a Papiſt, and not the Queens friend. Nor for this, Thou haſt broken my ſhop, and taken my goods, and an Innuendo will not make them Theft. Actionable. Croo. Idem.
This Action will not lye for ſaying, He hath cut my Wives Purſe, and his Father knew it, and his Father knowing of it received it of him, and the Mony and Rings therein. But if he adde this further, and therefore I Felony. charge him with that Felony, it may be Actionable. And yet it is ſaid it will not lye for this, A. did ſee B. that had committed Felony, and did ſuffer him to eſcape, I charge him of Felony, Popham. Rep. 111.
Nor will it lye for this, Thou art a Thief, and that will bee proved by Theft. the Apples thou hadſt off my trees. Yelvertons Rep. 10. 34.
[Page]
It is doubted whether it will lye for this, Thou art a Knave of Record, Forgery. and a forgering Knave. For forgering is altogether incertain. Hill. 1. Car. B. R.
This Action will lye, for ſaying of a man, Hee hath been a Theef. So Words in the preterperfect tenſe. Theft Sect. 10. Plague. for ſaying, Hee hath committed perjury. But for ſaying, J. S. was a Theef; Or, J. S. had been a Theef: Or, of a Iuſtice of Peace, Hee had been a debauched man, &c. Or of any man, Hee hath had the Pox, or the Plague; it ſéems none of theſe words are actionable, for it may be other­wiſe with him now. Noys Rep. 151. Stiles Rep. 22. 23. 210. 24. 25. Eliz. Co. B.
It will lye againſt a woman Covert, for ſaying, Thou art a Theef for Theft. ſtealing my Corn out of my Barn, albeit it cannot properly be ſaid to be her Corn. Stiles Rep. 135.
This Action will not lye, for ſaying, Hee did break open the Trunk of Theft. A. with the tools of J. S, and took out twenty pound, for this way be a taking as a Treſpaſſor. So it is ſaid of theſe words, Hee is an arrant Theef, for hee did break open the Trunk of A. with the tools of J. S. and took out twenty pound, and that theſe latter words do mittigate the for­mer. Winch. Rep. 70.
This Action will not lye for ſuch words as theſe, Thou deſerveſt to be Forgery. hanged; or, thou waſt cubbed up for forging of Writs. Croo. 1. part laſt publiſht. Or, it is in my power to hang thee; Or, thou ſeekeſt my life. Theft. Coo. 4. 15. Or, thou didſt bear away my goods; Or, thou didſt carry away my goods. Hobb. Rep. 236. Or, hee took my mony with a ſtrong Forgery. hand. Mich. 15. Car. 1. B. R. Or, hee forged a Writing [or a Warrant.] Huttons Rep. 39. Hobb. Rep. 4. 48. Or, hee hath killed a man, not nam­ing Murder. any man. Popham. Rep. 188. Or, thou didſt cut my purſe. Popham. Rep. 110. Or, thou art a Cut-purſe. For every Glover is ſo. Godb. 181. Cutpurſe. Nor for this, Thou waſt the cauſe that J. S. did hang himſelf [or did cut his own throat.] Hetlyes Rep. 70. For theſe words are all of them too general, Murder. and incertain. Hobb. Rep. pl. 236. So it is ſaid for theſe words, Thou Witchcraft. haſt bewitched a man; Or, thou haſt bewitched my good man. And yet it is ſaid, to lye for this, Thou haſt bewitched a man; Or, thou haſt kil­led a man by witchcraft. Stiles Rep. 106. It is ſaid, it will not lye for theſe Filching fellow words, Hee is a filching fellow, and did filch four pound from mee. Hutton. 34. Or, thou art a filching fellow, and didſt filch from A. B. one hundred pound. Hobb. pl. 323.
Nor for this, Hee is a prigging pilfring Merchant, and hath pilfred a­way Prigging fellow my Corn and my Goods from my Wife and my Servants, and this I will ſtand to. Owens Rep. 57.
Nor for this, Thou haſt ſtoln a peece, and I will charge thee with Felo­ny, for it may be a péece of any thing; Popham. 187. Theft.
Nor for this, Thou didſt carry away my Sheep on thy back. Huttons Rep. 8. Some Iudges have held, That for ſaying, Thou haſt killed J. S. no Action will lye, for the words are too general, and hée may come to his Murder. death by execution, Phyſick, battel, &c. But the general opinion of the Iudges is, that the words are actionable. See Croo. 2. 306. Godb. Rep. pl. 257. Hetley Rep. 70. Coo. 4. 16. Snaggs Caſe. Popham. 187. Croo. 2. 438. Bulſtr. 1. 42. Croo. 1. 352.
And yet to ſay to one, Thou art a Healer of Felonies, Mainſworne, Out­putter, Strange words. Sheep-Theef, or the like in the Country where the uſe and mean­ing of the words are known to be ſcandalous, will bear Action. And ſo for Another lan­guage. Slanders in the Welch, or in other languages, the Action will lye for them, and that without Averment of the ſenſe of the words in the Country. Averment. [Page] Hobb. Rep. pl. 155. 236. Goldsb. and Brown. 4. 6. Croo. 1. part laſt publiſht. 250.
This Action will not lye for theſe words, I have matter enough againſt Forgery. thee, for J. H. hath found Forgery againſt thee, and can prove it. Huttons Rep. 39. Nor for this, Thou art a perjured Knave, and that will bee Perjury. proved by a ſtake that ſtandeth between the ground of J. S. and J. D. Yel­vertons Rep. 10. 34. Lewis Caſe. Paſche 1. Jac. B. R. Nor for this, ſaid of a man ſworn in a Cauſe before a Iudge, Hee was diſproved before the Juſtices of Aſſize at Darby before Kingſly. Owens Rep. 58.
For theſe words are ſome of them incertain, and ſome of them inſenſible.
Nor for theſe words, That Prichard which ſerveth Mris. Shelley did murder John Adams childe. And in the Count it is thus, Quandam Iſa­bellam Murder. Addams modo defunct. filiam cujuſdam Johannis Addams of W. in the County of G. Innuend.] for it ſhould have béen true, and not modo defunct. Coo. 13. 71.
The Plaintiff declares, that the Defendant dixit de praefat. The Plain­tiff, Thou [Innuendo the Plaintiff] haſt ſtoln goods, &c. and this after not guilty, and a virdict for the Plaintiff was held good enough. Paſch. 5. Jac. Theft. Stones Caſe.
And ſo where two talk of one Tooſes wife, hée being lately dead, and the one ſaith to the other, Tooſes wife [Innuendo the Plaintiff] killed thy Huſ­band [Innuendo. one J. D. her Husband lately dead; this is actionable, Croo. 1. 352. Croo. 2. 366. Murder.
But here wée muſt alſo add to the Caſes put upon this head, the ſame Cautions wée gave upon the laſt head.
1 That in many of theſe Caſes where the words ſpoken to ordinary men are not actionable, yet ſpoken to a Iuſtice of Peace, or ſuch like Officer, they may be actionable.
2 That an Innuendo will not make any unactionable words actionable.
3 That an Averment, and eſpecially if there be a verdict found upon it, for the Plaintiff, may in ſome Caſes make words otherwiſe unactionable, to be actionable.
4 That precedent or ſubſequent words may make words in themſelves doubtful, and incertain, and unactionable, certain and clear, and ſo action­able.
5 That in all Caſes of uncertain and doubtful words, the Plaintiff muſt be very careful how he doth declare, and the defendant muſt be careful how he doth plead.
6 That there being ſame difficulty in many of theſe Caſes it will be his wiſdome, that is to bring his Actions in the ſame Caſe for the ſame words, that hée be well adviſed in it.
It is ſaid in Croo. 1. 201. That this Action was brought againſt a man for that hée had maliciouſly and falſly impoſed a Crime of Felony upon the Plaintiff, and cauſed him to be arreſted for it, and that it was adjudged good. Croo. 1. 201.
Wée ſhall now deſcend to the particulars before named. And 1 To ſlan­derous words about matter of Treaſon.

CHAP. VI. Of words of Slander about matter of Treaſon.
FOr the opening of this particular about ſlanderous words, that have an Treaſon, what it is. import in them of any matter of Treaſon, or of any thing about it, [Page] Wée are to know firſt of all, That Treaſon (in the eye of our Law) is a great Crime, and the puniſhment appointed by the Law to be inflicted on him that dath commit this offence, is the loſs of his life, and all his eſtate whatſoever. If any man therefore ſhall by ſlanderous words charge ano­ther man with this Crime, or any thing like unto it, the party ſlandered may have this Action to relieve himſelf by damages to be recovered therein for this wrong.
And therefore it is held, that this Action will lye, for calling of another Traitor. Traitor, or Traitor-Knave. 30. Aſſ. 19. 27. H. 8. 9. 14. 27. 26. H. 8. 9. Coo. 4. 17. Or for ſaying of another, Hee hath committed Treaſon—or the like. So for ſaying, There is no King in England. Croo. 2. 407. Committed Treaſon. So for this, I doubt not out to prove that hee hath ſpoken Treaſon. Ser­jean. H [...]tcham, Caſe. Huttons Rep. 75. So for this, Thou haſt ſpoken Treaſon, and I ſhall bang thee for it. 9. Jac. Beriffords Caſe. B. R. Bulſtr. 1. part 148. So for this, Thou haſt ſpoken Treaſon, and I will prove it. Spoken Trea­ſon. Croo. 2. 235. But it will not lye for this, Take heed you do not ſpeak Treaſon. Nor for this, I fear you have ſpoken Treaſon, and ſhall adviſe upon it. Nor for this, I doubt you have ſpoken Treaſon, and I ſhall adviſe upon it. Bu [...]ſtr. 1. part 148. Trin. 9. Jac. Benefords Caſe. This Action will Killed the King. lye for ſaying, Thou haſt killed the King. Popham. Rep. 187.
So it will lye for ſaying, Thou haſt committed Treaſon beyond the Seas, and didſt run away from thy Captain. Lewis Caſe. Croo. 2. 424.
So it will lye for this, Go tell Mr. Carns that I am neither Traitor to Rebels. my Prince, nor Rebel to my Country, as J. S. is, it will lye for J. S. in this Caſe. Mich. 9. Jac.
So it is ſaid, it will lye for ſaying of a Iuſtice of Peace, Deputy Lieu­tenant, a Servant of the Kings Perſon, or any ſuch eminent perſon, that No true Sub­ject. hee is no true Subject. But otherwiſe it is if they be ſpoken of an ordinary perſon. See for this, Croo. 1. laſt publiſht. 621. Croo. 2. 202. Walgraves Caſe. Bulſtr. 3. 221. Yelvertons Rep. 104. Mich. 32. 33. Eliz. Co. B. Smiths Caſe. Goldsb. Rep. 441. But this, I am put out of the Parſonage houſe by Fowler, the Patron, who is neither the Queens friend, nor a true Subject, was held not actionable. Croo. 1. laſt publiſht. 268.
So it is ſaid to lye for this, Thou art an enemy to the State of this Rebel. Realm. Croo. 1. laſt publiſht. 602. Hill. 40. Eliz. Co. B. Chambers Caſe. 38. Eliz. B. R. So for this, I was never a Traitor to the State, as you have been. Lamplews Caſe. See Stiles Rep. 435. But it will not lye Rebel. for ſaying of a man, Hee is a Rebel. 44. Eliz. Fountain and Grimes Caſe. Croo. 1. laſt publiſht. 621.
So it ſéems it will lye for ſaying to one, Thou art a Rebel, and all that keep thee company are Rebels, and thou art not the Queens friend, for all this together. And yet it ſéems it will not lye for either part of theſe words alone. Croo. 1. part laſt publiſht. 638. 876.
So it is ſaid to lye for this, Thou doſt harbour and maintain Rebels Maintain Re­bels. and Traitors. And this albeit hée do not ſay, Knowing them to be ſuch. Goldsb. Rep. pl. 7. 48. See chap. 10. Sect. 10.
So it is held, it will lye for this, Thou waſt partaker with the Re­bels Partake with Rebels. in the North in their Rebellion. But not for ſaying, Thou waſt par­taker with the Rebels in the North, without more words; for this is alto­gether incertain. Bulſtrode 2. part 109. Incertainty.
So for this, My Lord Preſident in the North ſhewed Mr. Stapleton his hand ſet to a Book, whereby hee had conſented to the late Rebels in the North, but by the means of Mr. Fairfax, my Lord Preſident was perſwa­ded, and the matter was ſuppreſſed. But if the words had béen thus, Hee [Page] conſented to A. and B. (who were Rebels) and no more; perhaps they might not be actionable. As where it was ſaid of one, Hee was confede­rate with Campian the Jeſuite; theſe words (it is ſaid) are not actionable, for hée might not know him to be a Jeſuite. Croo. 1. laſt publiſht. 251. 26. Eliz. inter Brown. & Liſle.
So it will lye for this, That John Peirſe did ſay, that John Lewis [the Plaintiff] did ſay, that there is no Prince in England; with this Averment, By Report. Sect. 2. that John Peirſe never ſpake any ſuch words. Lewis Caſe. Croo. 2. 407. 413. 427. Bulſtr. 3. 225. But to ſay, I have heard that A. B. is a Traitor. If he ſay by whom hée heard it, and re vera hée did hear it; it is not actionable. Croo. 2. 407.
So it will lye for a Maſter, for theſe words ſpoken to his Servant, Thou haſt a Traitor to thy Maſter. Innuendo the Plaintiff. Croo. 1. part laſt publiſht. 906. So for this, It is well known that I am a true Subject, but thou ſerveſt no true Subject. [Innuendo. W. W. Croo. 1. laſt publiſht. No true Sub­ject. 191.
So it is held, it will lye for this, I am perſwaded in my conſcience Opinion only. Kill the King. Maintaineſt Rebels. [or I think in my conſcience] thou wouldeſt, it thou couldeſt kill the King, and all his Subjects, and thou art a maintainer of Papiſts and Rebel­lious perſons. Croo. 2. 407. Sydnhams Caſe. See Hobb. Rep. pl. 152. 180. Bulſtr. 3. 260.
It is ſaid in Godb. Rep. 147. to be adjudged not to lye for theſe words, Inclination. Thou art an arrant Papiſt, and it were no matter if ſuch were hanged, and thou, and ſuch as thou, wouldeſt pull the King out of his ſeat.
But this Action will not lye for ſuch words as theſe, Hee is a ſeditious Adjective words. Knave, Nor as it hath béen ſaid, for this, Hee is a Rebellious Knave, or he is a traiterous Knave. Coo. 4. 19. Bulſtr. 2. part 210. And yet it is ſaid, it will lye for ſaying of a man, Hee is a rebellious and traiterous Knave. See it. Croo. 1. part laſt publiſht. 171.
Nor will this Action lye for this, Thou haſt dealt treacherouſly with mee. But to ſay, Thou haſt dealt treacherouſly with the King, are dangerous words, and may be actionable. Croo. 2. 80. Yelvertons Rep. 72.
Nor will it lye for theſe words, Thou art a Traitor, for I truſted thee Under qualifi­cation by other words. to buy Land for mee, and thou boughteſt it for thy ſelf. Coo. 4. 14. 15. 16. See in March. Rep. 20.
Nor for this, Thou art a Traitor, for thou didſt affirm that the Kings Coin was faln a noble in the pound. In Bulſtr. 265. Nor for this, Thou haſt killed thy wife, and art a Traitor for it. Coo. 4. 13. 16.
It is ſaid, that it will not lye for this, Hee is one that doth like of thoſe Sedition. that do maintain ſedition againſt the King. See Coo. 4. 13. 19. Croo. 2. 80. 81. And yet if it be of a great man, or the conference be about the great, publick, and violent Sedition, as the word doth moſt properly im­port; they may be actionable. Coo. 4. 13. Lord Cromwells Caſe. Nor will it lye for ſaying, One of the ſervants of A. B. (if hée have more than Incertainty in the perſon. one ſervant) or one that is néer to A. B. is a Traitor. For it is altogether incertain, who it is that is intended by this ſpéech. And no Innuendo can Innuendo. aſcertain it. Coo. 4. 17.
This Action will lye for theſe words, Thou art a Coiner of falſe mony, About coining of mony. Sect. 3. and I have mony to ſhew which thou coynedſt. Croo. 1. part laſt publiſht. 629.
So for theſe words, Thou waſt in Lancaſter Gaol for coyning. To the which the party accuſed anſwered; I was there, and anſwered it well enough. And then hée replied, You were burnt in the hand for it. Croo. 2. 536.
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But it will not lye for ſaying any ſuch words as theſe, Thou art a coy­ner of Money, or, thou coyneſt gold, or, thou art a coyner of gold; or, thou mayeſt well be rich, for thou coyneſt thirty ſhillings in a day; for a man may coyn by authority, and it may be his trade. Mich. 9. Jac. Burnels Caſe. See the Caſes reported in Godb. Rep. pl. 234, 375, 391.
It is ſaid, this Action will lye for this, Thou haſt forged a Privie Seal, About Forging the Kings Seal. Croo. 1. 157. But not for theſe words, Thou haſt made the Great Seal. Hobb. Rep. pl. 48.
But upon this Head theſe things are to be known.
1 That in ſome of the Caſes, and for ſome of the words ſaid not to bée Actionable, if ſo it be that the Party of whom they are ſpoken have any ſpecial damage by them, he may perhaps in that Caſe have this Action for his damage.
2 In all the Caſes before named, and in other Caſes for words of the Averment. like nature, with the words before mentioned that doe bear Action, the Plaintiffe néed not ſhew any loſſe he hath ſuſtained by them, for his Action will lye without this.
3 All the Actions that are brought for words of this nature, are and muſt be ſubject to the general Rules before laid down, viz. they muſt be malici­ous, falſe, particular, certain, poſitive, of a ſingle, and clear intendment, under a capacity of Qualification, by the precedent and ſubſequen words ſpoken with them, and hold forth an Act done, and not an intent only; for albeit the words in themſelves be Actionable, yet if they be incertain in the Perſon of whom they are ſpoken, or the like, they may not be Action­able.

CHAP. VII. Of words of Slander about matter of Murder.
FOr the opening of this particular about Slanderous words, that have Murder, what it is. Sect. 1. an import of any matter of Murder in them, wee are to know, That Murder is a great Crime, and the puniſhment appointed by the Law for it is great, the loſſe of the life, and the whole eſtate. If any man therefore doe by ſlanderous words charge another with this Crime, or any thing like unto it, he may have his remedy againſt him by this Action.
And therefore it is held that this Action will lye againſt a man for ſaying of another, That he is a Murtherer; Or for ſaying, that he hath committed Murtherer. Murther. Coo. 10. 130. and 4. 15. Dyer 236. Sée Owen. 33. So for this, Thou art a Murdering Knave. Croo. 1. 132, 133. So for this, Thou art a long ſhag-haired Murdring Rogue. Greenes Caſe, 9 Car. 1. B. R. So for this, He is a Man-ſlayer, and hath laine in wait to kill. 28 Eliz. B. R. Harris and Dixons Caſe. So for this, He is a maintainer of Murtherers. Coo. 4. 14. See Chap. 10. Sect. 10.
So it will lye for ſaying this, Thou haſt killed J. S. Or, Thou haſt Murdred J. S. or, Thou haſt poyſoned J. S. or, Thou haſt killed thy Poyſon. Husband, or the like. Croo. 2. 352. 438. Coo. 4. 16. And yet ſome have held it otherwiſe for the firſt words, Thou haſt killed J. S. Croo. 2. 306. in Godb. 257. ſee after Sect. 3.
It is held it will lye for this, I will call him in queſtion for the poyſo­ning For the manner of utterance of the words. of my Aunt, and I make no queſtion but to prove that hee hath poyſoned her. In a Caſe cited in Noys Rep. 63. 39 Eliz. Webbs Caſe. Croo. 1. part laſt publiſht. 169.
So for this, It will be proved by many vehement preſumptions, that [Page] A. B. was the Plotter of the death of C. D. Paſche. 7. Jac. B. R. in Yel­vertons Rep. 153.
It is held it will lye for this, I have ſaid that J. S. hath poyſoned her Poyſon. husband, and I will juſtifie it, and I have told her ſo much to her face. Croo. 2. 438.
It is held it will lye for theſe words ſaid by a Servant, Thou haſt kil­led Incertainty. my Maſters Cook [with this in the Declaration, Innuendo, I. H. Servant to Mr. Dingley, who was murthered; and the Count was held Averment. good in this Caſe without any Averment who was his Maſter; or that Mr. Dingley was Maſter to him that was ſlaine. Croo. 2. 422. So for this, Sir Thomas Colt hath killed his Cook, without any Averment that his Cook is dead, Paſche. 1. Jac. B. R. Sir Tho. Holts Caſe. So for this, Thou Averment. didſt kill a Woman great with childe, with this Addition in the Declara­tion. Innuendo, uxorem cujuſdam. R. S. defunct. and this was held to be certaine enough. Mich. 2. Jac. B. R. Certainty.
It hath béen held it will lye for this, Hee took my Wife by the hand and ſaid, Thou and I will be married ſhortly; and after that he diſpatch't his Wife out of the way. Coo. 4. 16.
So for this ſaid of A. A. [the Plaintiffe Innuendo] was with childe before ſhe was married, and betwixt her Mother and her they murthered it, which childe was born alive, and heard cry; it is ſaid the Action lies. Eyes Caſe in Bendloes Rep. 152.
So for this. Hee is infected with the Murther lately committed, and doth ſmell of it. Dyer 317.
So for this, Thou art a baſe Fellow, and didſt kill thy firſt Wife. Bernards Caſe, B. R. in Stiles Rep. 227.
So for this, Thou art a Murtherer, for thou art the Fellow that didſt kill Mr. Sydnhams Man. But then the Plaintiffe muſt be ſure in his Declara­tion, Averment. one way or other to ſhew, that one of his Servants was flaine. Croo. 1. laſt publiſht. 331.
It will lye for theſe words. Thou haſt ſought the blood of thy Huſ­band, and waſt his death, for if thou hadſt been an honeſt Woman, hee had been alive yet, Croo. 1. part laſt publiſht. 239. But in this Caſe in Averment. the Action brought, the Plaintiffe muſt aver that he is dead.
It is held it will lye for this, He came to ſuch a houſe, where one lay ſick upon his bed, and got upon the bed, and with his knee did break his bloud-bulk, and that thereby he had killed him. Sée Bulſtr. 1. part 42.
So it is ſaid it will lye for this, to ſay, A. is a Felon, and one ſtanding by ſaid, Take heed what you ſay, and then he ſaith, Is not hee a Felon that knew of a Murder and concealed it. And he knew of the Murder of Concealing Murder. Sect. 2. A. B. and did not reveal it till long after it was openly known. In Yel­vertons Rep. 154.
So for this, where two or three Colliers were burnt in a houſe, and ſome were executed for it, and one ſaid of the Plaintiffe, Thou didſt bring Faggots a mile and a halfe to the burning of the Colliers. It is ſaid an Action will lye for this. In Huttons Rep. 122.
So for this, There was a man killed in the houſe of A. and ſhe con­cealed the Murther. In Stiles Rep. 392. and yet it is ſaid it will not lye Concealing Murder. for this, He is a Felon, for he knoweth of a Murder and concealeth it.
So it will lye for this, The Knave, the Apothecary that married my Siſter hath poyſoned my Unckle, and I will have him taken up againe to hang him. In Stiles Rep. 245.
So it is ſaid to be held to lye for this, A. B. was found dead, and you kil­led him, In Hetleys Rep. 70.
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[Page] It is ſaid, it hath béen held to lye for this, One told mee that ſhee heard By Report. ſay, that Megs wife poiſoned her Husband, in a Meſle of milk, with this Averment, that nullus dixit, &c. It is ſo reported by Goldsb. 139. Bend­loes Averment. Rep. 152. So for this, A. ſaid that B. did report, that your Wife ſa­crifized her childe to the Devil, to make away my mother. Paſche. 15. Jac. Locks Caſe.
It is ſaid, it will not lye for this, Thou doſt lead a life in manner of a Incertainty. Rogue, I doubt not but to ſee thee hanged for ſtriking of Mr. Sydnhams man, who was murdered. Mich. 11. Jac. in Scaccario.
It is ſaid, that it hath béen held to lye for this, Keynor is a baſe Gentle­man, hee hath four children by his ſervant Agnes, and hee hath killed them, or cauſed them to be killed. In Pophams Rep. 187.
It will not lye for this, A. ſtruck his Cook on the head with a Cleaver, Incertainty. and cleaved his head, the one part lay on the one ſhoulder, and the other part lay on the other ſhoulder. Croo. 2. 184.
Nor for this, If two be ſpeaking of the killing of Hares with Engines, Under qualifi­cation. and with reference to this; the one of them doth ſay to him that hath ſo done, Hee is a murtherer; in this caſe the ſubject matter of the diſcourſe ſhews his meaning, and will qualifie the words, that they ſhall not be actionable. Coo. 4. 14.
It is ſaid to have béen agréed to lye for this, That where two are talk­ing Certainty in the perſon charged. together of a Suit wherein the Plaintiff and others were Defendants; And in that diſcourſe the Defendants uſed theſe words, Theſe Defendants [Innuendo the Plaintiff and the other Defendants] are thoſe that did help to murder H. Parrer. [Innuendo H. P. lately deceaſed] who was mur­dered by one T. H. who was hanged for it. In Hobb. Rep. pl. 118. And it was there held, that the words were certain enough as to the perſons charged. But if there be thrée preſent, and one ſay to them, One of you Incertainty. three killed J. S. Or if one ſay, One of the ſervants of A. B. (who hath ma­ny ſervants) murdered J. S. this is altogether incertain, and not actionable. Fleetwoods Caſe in Hobb. Rep. 375. 351.
It is ſaid, that it hath béen held to lye for this. Mris. Paffield did write a Attempt or in­deavour of Murder. Sect. 3. Letter to one to poiſon her Husband. In Bulſtr. 1. part 2. Some doubt of this Caſe. Yet ſee Finches Law. 186.
It is ſaid, it hath béen held to lye for this, thou didſt place a woman in the houſe of J. S. to the intent to poiſon her. In Bulſtr. 1. part 201. Finches Law. 186. So for this, Shee would have cut her husbands throat, and did attempt to do it. But that it will not lye for the firſt words. Lanes Rep. 98.
So for this, A. ſent a Letter to my Maſter, and therein willed him to poiſon his wife. Croo. 1. part laſt publiſht. 747.
So for this, thou didſt lye in wait to aſſault mee, with an intent to kill [or to rob] mee. Mich. 4. Jac. and Paſche. 5. Jac. B. R. See in Bulſtr. 2. part 206. Murreys Caſe.
So for this, thou didſt procure one to lye in wait to murder mee. See Bulſtr. 2. part 20. the contrary.
So for this, thou didſt hire one to kill mee. Trin. 33. Eliz. B. R. Sut­tons Caſe. Yet ſee Croo. 3. 1. part laſt publiſht. 191. where the Court ſéemed to hold the contrary to this. And yet there the Court agréed, that it will lye for this. Tabbot and Gough agreed to have hired a man to kill mee; And that Gough ſhould ſhew mee to the hired man to kill mee. See the Report of one Murreys Caſe, in Bulſtr. 2. part 206. which ſéems to op­poſe this.
So for this, thou didſt lye in wait to kill mee with a Piſtol. Paſche. 5. [Page] Jac. B. R. So for this, thou didſt ſend one to kill mee. Trin. 33. Eliz. B. R. Or thou didſt ſend one to my houſe to kill mee. Yet ſee Murreys Caſe before named.
So for this, thou ſoughteſt the life of J. S. If hée be dead. Mich. 7. Jac. Weblins Caſe. Yet ſee Coo. 4. 15. So for this, hee ſought my innocent blood. Sir Edward Hertburyes Caſe. B. R. ſee Coo. 4. 15.
So for this, My Lord Lumley hath gone about to take away my life againſt all Chriſtian dealing. Coo. 4. 16. 15. Hext Caſe. which ſeems in the caſe and reaſon of it to be againſt theſe caſes.
So for this, My Lady Cockin offered to give poiſon to one to kill the childe in her body. 32. 33. Eliz. Coo. 4. 16. See in this Bulſtr. 2. part 206.
So for this, If I had conſented to Mr. Cardinal T. H. had not been a­live [or had been diſpatcht out of the way.] Cardinals Caſe. Coo. 4. 16.
So for this. A. did prepare poiſon to kill mee. Yelvertons Rep. 90.
But it is ſaid, it will not lye for this, Sir Francis Beamont did come to the houſe of Sir John Harper, and that hee and his ſervants went about to kill Sir John Harper, and that hee did maintain them, and that Sir John Harper may not have this Action for this. But if hée ſay hée did maintain them to that intent, or that any thing were done that way, it might happi­ly be actionable. Bulſtr. 3. part 167.
And ſo generally in all caſes, where the words do import an intent, joyn­ed with any overt Act of Attempt, or Endeavour, there the words will bée actionable. But, a Charge of an Inclination, or Purpoſe only to do a murder without any Act of endeavour or attempt, is not actionable. Coo. 4. Inclination or purpoſe only. 18. And therefore it would not lye for this, He gave his Champion coun­ſel to make a Deed of Gift of his goods to kill mee, and then to fly out of the Country, but God preſerved mee. Coo. 4. 18. Bulſtr. 2. part 206.
And it is ſaid, it hath béen held not to lye for this, Thou wouldeſt have killed mee. Trin. 4. Jac. B. R. for this is only puniſhable in caſe of Trea­ſon. Croo. 2. 407. Hobb. pl. 152. 180.
Nor for this, Shee would have cut her husbands throat. Lanes Rep. 98. Bulſtr. 2. part 206.
Nor for this, Hee had a minde to have killed mee. Bulſtr. 2. part. 206. Incertainty in words. General words.
Nor for this, Hee hath killed a man; For this hée may do as a Mini­ſter of Iuſtice, or in the wars, or ſe defendendo, &c. Trin. 17. Car. B. R. And yet ſee the contrary before Sect. 1. Croo. 2. 352. 438. Coo. 4. 16.
Nor for this, Thou haſt procured a perjured Knave to ſeek my blood. Words general, and incertain. 32. Eliz. B. R. Sir Edward Haſtings Caſe. In Hobb. Rep. 196. 332.
Nor for this, Thou wert the death of J. S. or, thou waſt the cauſe of his death; or, thou waſt the cauſe that hee hanged himſelf, or cut his own throat. Croo. 1. laſt publiſht. 239. See in Hetleys Rep. 70.
Nor will this Action lye for ſuch words as theſe, Thou ſeekeſt my life. Coo. 4. 15. Yet ſee before ſome Caſes, that ſéem to contradict this. Nor for this, Hee ſeeketh my blood. Sir Edward Hurtburies Caſe. See March of Slanders. part 2. 6. Nor for this, Thou wenteſt about to poiſon a childe. Eatons Caſe. Nor for this, Hee ſmells of the Murther of J. S. Dyer. 317. Nor for this, To ſay of one that is dead, J. S. was the cauſe of his death, and I will ſwear it on a Book. And yet if the diſcourſe which occaſioned the words, were about the Murther of him that is dead, the words are more dangerous. Bulſtr. 2. part 10. 11.
For in all theſe latter Caſes the words are too general and incertain to maintain the Action.
It is ſaid, it will lye for theſe words, Thou haſt poiſoned J. S. And Sect. 4. [Page] this albeit hée be alive, or it appear hée is alive. For poiſon may break out upon him, and hée may eſcape. In Bulſtr. 1. part 42. In Yelvertons Rep. 21.
So for this, Thou didſt poiſon J. S. and it ſhall coſt mee a hundred Poiſon. pound, or I will hang thee for it. New Book of Entries. 25. Yet ſee Hobb. Rep. pl. 11. And there it is held, that it muſt be ſaid, that hée did it wil­lingly, or it is not actionable.
It is ſaid, it will not lye for this, A. B. gave C. D. mony to ſhift him a­way as ſoon as he had killed R. T. Parrants Caſe. B. R. Quere of this.
But it is held, that the Action will not lye for theſe words, Thou haſt Words of con­tradiction. killed my Wife, and art a Traitor for it. Nor for ſaying, thou haſt killed thy Wife; for the words import that ſhée is alive at the time of the words ſpoken. But otherwiſe perhaps it may be if ſhée be re vera dead, and the Plaintiff do ſet it forth to be ſo in his Declaration. Coo. 4. 13. 16. Hill. 39. Eliz. Co. B. Bulſtr. 3. part 167. Paſche. 5. Jac. B. R. Holt and Taylors Caſe. So it is in other Caſes when it doth not appear in an Action brought for ſuch words importing a Charge of killing another, that the party it is ſaid hée killed was dead at the time of the words ſpoken. In Hobb. Rep. 8. Trin. 17. Car. 1. Co. B.
Nor for this; Thou art a blood-ſucker, and ſeekeſt my blood. Nor this, Blood-ſucker. Hee is a blood-ſucker, not worthy to live in a Common-wealth, and his childe not born is bound to curſe him. As it is reported by Noy 64. and in Popham. 177.
Nor for this, Thou art a cut-throat. In Bulſtr. 3. part. 265. Cut-throat.
Nor for this, Thou art a companion of cut-throats. Croo. 1. laſt pub­liſht. 554.
But upon this head this alſo is to be known.
1 That in ſome of the Caſes, and for ſome of the words herein ſaid not to be actionable, if ſo it be, that the party of whom they are ſpoken, have any ſpecial damage by them, hée may perhaps in ſuch a caſe have an Action for the words.
2 In all the Caſes before named, and in other Caſes of like nature with the words before mentioned, that are actionable words, the Plaintiff is not bound to ſet forth in his Declaration any ſpecial loſſe hée hath ſuſtained by the words, for the Action is maintainable without it.
3. That in all the Caſes of actionable words, they muſt be under the ge­neral Rules, viz. the words they muſt be falſe, malicious, particular, uni­vocal, poſitive, and certain, and ſuch as import ſome Act done. For if they do not appear to be ſo, but they be true, or ſpoken in a way of Iuſtice, or the like, that they appear not to be malicious, or be altogether incertain, either in the perſon, or thing, or be under a qualification by other words ſpoken at the ſame time, or import only an intent to do ſomething, but nothing is done, or the like, no Action will lye upon them.
4. That the Plaintiff in his Action brought for ſuch words as theſe, is Averment. not bound to ſay, or ſet forth that the Charge by the words did import a malicious, voluntary, or willing Murder, or that the party ſaid to be mur­thered, is dead, or died within the year. But this is certain, That where the Action is brought for words of import, to charge the Plaintiff with the kil­ling of a man, it will be the ſure way for the Plaintiff in his Declaration, to ſhew that hée is dead, and was ſo when the words were ſpoken. Or if hée do not ſo, then it will be the wiſdome of the Defendant in his pleading, to ſhew hée is yet alive, or was alive when the words were ſpoken; for then no Action will lye upon them. Coo. 4. 16. Croo. 2. 252. Yelverton. 20. 21. Croo. 1. part laſt publiſht. 823. Croo. 2. 438. Bulſtr. 1. part 42. Hobb. Rep. pl. 11. New Book of Entries. fol. 24.

CHAP. VIII. Of words of Slander, about Matter of Witchcraft.
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THis offence of Witchcraft, by the uſe of Invocation, or Conjuration Witchcraft, what it is. Sect. 1. of evil Spirits, to take up any part of a dead perſon to bée uſed in any Witchcraft, and uſed to kill, or lame any perſon is Felony. To take upon one by Witchcraft, and ſuch like waies, to diſcover any thing loſt, or any treaſure, to provoke to unlawful love, or to deſtroy, or hurt any perſon, cattle, or goods, is a great offence and very penal: If any man therefore ſhall by ſlanderous words, charge another with this Crime, or anything like unto it, hée may have this Action for his remedy. Stat. 1. Jac. chap. 12. Coo. 13. 59. And therefore it is held; that this Action will lye for the words as they are mentioned, in the Caſes hereafter follow­ing.
Some of the Iudges have from time to time béen of opinion; that this Witch. Action will lye, for calling of a man or woman Witch; or ſaying, hée, [or ſhée] is a Witch, without the Addition of any other words to it: And ſome Iudgements are ſaid to bée given accordingly. For which ſee, Croo. 2. 306. 150. 639. 531. 205. In Godb. pl. 435. But the main current of the Iudges opinions and judgements are the other way, and the Law (as it ſéems) is now taken to bée; that this Action will not lye for ſaying one is a Witch; without the addition of ſome other words, im­porting that hée hath bewitched ſome Perſon, or his goods, &c. For which ſee, Finches Law 126. Croo. 2. 399. 150. 205. 236 531. 660. Croo. 1. 233. 205. 236. 340. 233. In Godb. Rep. 257. 341. 17. Jac. Hawks Caſe M. 8. Jac. B. R. Shirdens Caſe. Brownl. 2. part. 14. Bend­loes Rep. 23. 127. Hellenas Caſe. Stiles Rep. 11. 47.
It is ſaid, to be adjudged, to lye for the words in the Caſes hereafter next following. That is to ſay, The Devil appeareth to thee every night in the likeneſs of a black man, [or a black horſe] and thou con­ferreſt with him, and hee giveth thee what thou askeſt, and therefore thou haſt ſo much money. Marſhals Caſe, by Hobb. pl. 137. 162.
But it is doubted whether it will lye for the words in the Caſe, next hereafter following, that is to ſay,
Thou art a Witch, and wert the death of ſuch a mans childe, at whoſe birth thou wert Midwife. In Godb. Rep. 341. Bendloes Rep. 127.
And ſo whether it will lye for this; Thou art a hagg. in Hobb. Rep. 155. Hagg.
And ſo whether it will lye for this; Thou art a Witch, and haſt be­witcht my wives milk. Croo. 2. 600.
And ſo whether it will lye for this; A. did bewitch my goodman, Incertainty. Innuendo my husband. Stiles Rep. 106.
And ſo whether it will lye for this; Thou haſt bewitched one. Stiles Rep. 106.
But there it is the opinion of two Iudges, that it will lye for ſaying; Thou haſt bewitched a man. Stiles Rep. 106.
And for theſe words it is ſaid it will lye; thou art a Witch, and didſt Sect. 2. bewitch my Mothers drink, and being asked after why ſhée did it, ſhée ſaid: If I have called her Witch, wee will prove her a Witch, and an­ſwer Witch. what wee have done. Hughes Caſe, Croo. 1. part 100.
And for this, thou art a Witch, and haſt bewitched J. S. to death. [Page] Croo. 1. 100. Godb. 341. Croo. 1. 341. And for this, hee is a Witch Witch and In­chanter▪ and an Inchanter, and hath bewitched the children of one Strong. Hut­ton Rep. 13. yet ſee Bendloes 127. And for this, thou art a Witch, and thou haſt bewitched children that they are waſted and deſtroyed. Stones Caſe, Brownl. 1. part 2. 7. Croo. 1. part 341. Huttons Rep. 13. And for this, He is a Witch, and a ſtrong Witch, and hath bewitched me and my Aunt A. S. Ceelies Caſe. Croo. 1. 341. Stiles Rep. 106.
And for this, Thou and thy VVife [Innuendo, the Plaintiffe and Ag­nes his Wife [are both VVitches. and have bewitched my Mare [In­nuendo, the Mare predict. Thome.] whereas it ſhould have been, predict. Richardi. Tho. Smith verſus Cooker. Croo. 1. 368.
And for this thou art a Witch and a Sorcerer. Croo. 1. laſt publiſht. 571. And for this, Shee hath bewitched J. S. by VVitchfraft and Sorcery. Witch and Sor­cerer. Croo. 1. part 189. Goldsb. 341.
And for this, Thou art a VVitch, for thou haſt bewitched my Cow. Savils Caſe. Stiles Rep. 59. 65.
And for this, I. S. is a VVitch, and hath bewitched two of the ſervants Averment. of I. S. to death, and there held that the Plaintiffe néed not to aver that any perſon is dead, or how ſhe did bewitch. Croo. 2. 639.
And for this, Thou doſt work by Nigromancy, and doſt work by the Devil. Yelvertons Rep. 150.
And for this, Long is a Murtherer, and hath bewitched my childe, and was the death of my childe. Mich. 23. Car. B. R. in Stiles Rep. 65.
And for this, Thou art a VVitch, and dealeſt with VVitchery, and didſt procure Mother Rale to bewitch the Cattle of I. S. Hill. 20. Jac. Sée in March of Slanders, 1. part 15.
And it is ſaid it will lye for this, Thou haſt killed a man by VVitch­craft, Certainty. and that this is certaine enough. Stiles Rep. 106.
But it is reported, and ſaid to be held, that this Action will not lye for the words in the Caſes hereafter following (that is to ſay) for ſaying of I. S. That he is a Sorcerer and Inchanter. Muttons Caſe. Coo. 13. 59. Sorcerer and Inchanter. Conjurer. Brownl. 2. part 276. Nor (as it ſéemes) for ſaying of a man, Hee is a Conjurer; but if he ſaith, He is a Conjurer of the Devil, or, of any evil or wicked ſpirit, the words are more dangerous. Godb. Rep. 341. and yet ſome have held the contrary, and that all theſe words are Actionable, becauſe they doe, as the Witch doth, deal with the Devil, the one by a­gréement, the other by prayer, and ſuch like means. Some would have it Hagge. for to lye for calling of one Hag, others doubt of it. Hobb. Rep. 155.
Nor for this, Thou art a Witch and Inchanter, and haſt bewitched Witch and In­chanter. Witchcraft. Strongs children. Brown. 1. part 2. 7.
Nor for this, He hath bewitched my VVeare that I can catch no Fiſh.
Nor for this, Thou art a VVitch, and haſt bewitched my childe. Mel­lon verſus, Hern. Godb. 341. Stiles Rep. 11. 66. 59. Huttons Rep. 132.
Nor for this, Mary Yates is a Sorcerer and a Witch, and a White Sorcerer and Witch. Witch, ſhe can bewitch and unbewitch. Stiles Rep. 47.
Nor for this, Shee is a Witch, and I will take my oath of it. Turners Caſe, Stiles Rep. 47.
Nor for this, Thou art a Conjuring Knave. Bulſtr. 1. part 138. Nor Conjuring Knave. for this, Thou art a Witch, and a ſtrong Witch, Croo. 1. 205. 236.
Nor for this, Thou art a Witch, and by thy means I have loſt my Mare. Hawks Caſe, Croo. Rep. 2. 531.
Nor for this, Thou art a Witch, and I will make thee come and ſay. God ſave my Mare; I was forced to get my Mare charmed for thee Croo. Rep. 1. 233.
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Nor for this, Mr. Lowes is a Witch, and I will prove it, for I have Sect. 3. ſeen him, and his imps, and evil ſpirits appear unto me in my chamber, and put me in fear of my life; and he ſaid, Come, he will never bee at quiet till we have killed him, and he did bewitch a childe of mine. Lowes Caſe, Bulſtr. 3. part 74.
But upon this Head, theſe things are alſo to be known.
1 That for theſe, and ſuch like words before mentioned therein, that are not Actionable, that albeit the words in themſelves are not Actionable, yet if any ſpecial damage ſhall come thereby to him of whom they are ſpo­ken, he may happily have this Action for them. Croo. 2. 202.
2 That for all the words herein before mentioned to be Actionable in themſelves, and for all ſuch like words, this Action will lye, without A­verment Averment. of any ſpecial loſſe ſuſtained by the party of whom they are ſpo­ken. Croo. 1. 101. See March Rep. pl. 2. 93.
3 That ſuch kind of ſlanderous words as theſe are, muſt bee under the general Rules before laid down, Malicious, falſe, certain, &c. For if they be true, or not malicious, too general, of a double intendment, or doubt­ful meaning, or not ſufficiently poſitive, or altogether incertain in them­ſelves, either as to the perſon of whom they are ſpoken, or in the thing ſpoken of that perſon, or under a Qualification by the precedent or ſubſe­quent words ſpoken at the ſame time, or import an intent only of doing an act, and no act done, they may not be Actionable.

CHAP. IX. Of words of Slander about Rape, Sodomy, Buggery, and Houſe-burning.
THe Raviſhment of a Woman is by the Law a very great Offence, and Rape. very penal, and therefore if any man ſhall charge another with this Of­fence, or any thing like unto it, the party ſlandered hereby ſhall have this Action for his Relief therein. Stat. 13 Eliz. chap. 6. 39 Eliz. chap. 9. and therefore it hath been held, That an Action will lye for the words in the Caſes hereafter following (that is to ſay) for ſaying, Thou didſt raviſh I. S. and for this, He ſhould have been hang'd for a Rape, and it coſt him dear. M. 39, 40 Eliz. B. R. Redfernes Caſe. Croo. 1. part laſt pub­liſht, 589. And for this, He is raviſhing of I. S. Croo. 1. 101. And for this, Thou [Innuendo the Plaintiffe] haſt raviſhed a Woman twice, and I will make thee to ſtand in a white ſheet for it. In Godb. Rep. 287.
Sodomy in the eye of Law is a great Crime, and very penal; and there­fore Sodomy. if any man ſhall ſlanderouſly charge another with this, or any thing like unto it, this may be actionable, 25 H. 8. cap. 6. 5. Eliz. cap. 17. Coo. 12. 37. and therefore this Action will lye for calling of one So­domite, or for ſaying, He hath committed Sodomy. Coo. 10. 130. Sodomite. and 4. 15, 16.
The like may be ſaid of this offence of Buggery, and of words ſcanda­lous Buggery. about it; and therefore it is held that this Action will lye for calling of one Buggerer, or ſaying of one, That he hath committed Buggery. Buggerer. Coo. 10. 130. and 4. 15, 16.
The burning of any dwelling Houſe, or Barn full of Corn, or any Out-houſe Houſe-burning adjoyning to ſuch dwelling Houſe or Barn, is alſo by Law Felony, and very penal to the Offender; and therefore if any man ſhall ſlanderouſly charge another with this, or anything like unto it, this may be actiona­ble; this Action is therefore ſaid to lye for ſaying, Thou didſt burn a [Page] dwelling houſe, or thou didſt burn a barn with corn: But it will not lye for ſaying, Thou didſt burn a barn, or thou didſt burn a barn with thine own hands. Nor may ſuch words bée made Actionable by enforcing it with an Innuendo in the Declaration, Innuendo a barn full of corn. Adjudged New. B. of entries. fol. 25. Coo. 4. 14. 20. In Yelver­tons Rep. 21. Bulſtr. 1. part 112. Croo. 2. 184. Hobb. Rep. 196. 332. 350. And yet it hath béen adjudged to lye for this, B. is a bad minded man, and none but hee did burn my fathers barn; and hee doth uſe to ſet fire of barns about Michaelmas, when they are full of corn. In Noys Rep. 155. And ſée in a Caſe where two or thrée Colliers were burnt in a barn, and ſome were executed for it; where one ſaid of J. S. Thou didſt bring fag­gots a mile and a half, to the burning of the Colliers. Huttons Rep. 122. But it is ſaid it will not lye for this, thou haſt burnt my barn, for which thou wilt bee hanged. In Bulſtr. 3. part. 267.
In an Action for theſe words, I am ſure that A. B. did burn my Barn, In­nuendo a Barn full of Corn, and I will have a bout with him for it; If my Lord cheif Iuſtice would have done mée right, I would have hanged him for it; in this Caſe the Iudges did moſt incline, that the words were not Actionable. Croo. 1. part. laſt publiſht 834.
It is ſaid, it hath béen adjudged to lye for this, hee hath harboured About the re­ceiving of a Prieſt. and received his Son into his houſe, having notice of him before that hee was a Seminary prieſt; for this is Felony, ſee in Bulſtr. 1. part 181.
And here this alſo is to bée added to all the Caſes before laid down in this chapter, as in the former chapters; That in Caſes where one ſhall ſlanderouſly charge another with any Crime, made Felony by any Sta­tute Law, or with any thing like unto it: As with the having of two wives, the Imbezeling or razing of Records, the wilful putting out of a mans eyes, or cutting out of his tongue, the Levying of a fine, or acknow­ledgment of a Statute in another mans name, conveying away of the Kings Ordnance, or Armour, or the like, this Action may bée main­tainable for it.
And in all ſuch Actions, the Rule before laid down in the Actions for Slanders about matter of Murder, do held place here.
1 That if the words import any great ſlander, and bée not in themſelves Actionable; yet if any ſpecial damage happen to the party of whom they are ſpoken, by them; they may by this become Actionable.
2 That in Actions for ſuch words as theſe, there will not néed any Aver­ment of ſpecial damage by them.
3 That if the thing ſaid bée true, or not malitiouſly ſaid, or too general, of a double intendment, or of a doubtful meaning, or not ſufficiently po­ſitive, or altogether incertain in themſelves, either as to the perſon ſlan­dered, or the ſlander it ſelf, or under a qualification by the precedent or ſubſequent words ſpoken at the ſame time, or import an intent only of do­ing an Act; and no Act done, they may not bee Actionable.

CHAP. X. Of words of Slander about matter of Theft.
AS to Slanderous words that have an Import in them of any matter of Theft; we are to know, that Theft is the unlawful taking away of a­nother mans goods from him againſt his will, and this is a great offence and Theft, what it is. very Penal: For by the greater Felony, which is the ſtealing of any thing Sect. 1. above Twelve Pence in value, the offender doth in many caſes looſe his [Page] life, and all his eſtate by it. And by the leſſer Felony, which is the feloni­ous Petit Larcenie. taking of any thing under the value of twelve pence (which is called Petit Larceny) by this hée will forfeit all his goods; and become liable to ſuch corporal puniſhment of whipping, and the like, as the Iudges ſhall ap­point. If therefore any one ſhall charge another falſly with any crime of this nature, hée may have his remedy by this Action. It is therefore ſaid to be agréed, that this Action will lye for theſe words, and as they are ſet forth in the Caſes hereafter following, viz. for calling of a man Sacri­ledger, or Church-robbet; or for ſaying, Thou haſt committed Sacriledge, Sacriledge and Sacriledger. Church-robber. or, thou haſt robbed the Church of Dale. Paſche. 5. Jac. B. R.
So it is ſaid, it hath béen held maintainable for theſe words, A. is robbing the Church of S. Or, Thou haſt robbed the Church of S. Croo. 1. 301. Dr. Sibthorps Caſe. But for ſaying, Thou haſt robbed the Church, without more words, it ſéems no Action will lye, for the incertainty of the words, what Church hée intended, a Viſible, or Inviſible Church. And Incertainty. yet to ſay of one, That hee hath robbed a Church, is conceived, may bée actionable, and that it ſhall be intended to be ſpoken of a material Church. See in March. of Slanders. 1. part 48.
It is ſaid to be adjudged to lye for this, Thou haſt robbed the Church of A. and thou haſt ſtoln the Lead from off the Church [Innuendo the Church of A. M. 4. Jac. Benſon and Morlyes Caſe. Croo. 2. 153. But that it will not lye for ſaying, Thou haſt robbed the Church of Dale, for thou haſt ſtoln away the Lead of it. Coo. 10. 130. 4. 15. Croo. 2. 153.
It is ſaid, that this Action will lye for this, Hee hath robbed a Church, not ſaying what Church, as the Chuch of Dale, &c. and that an Innuendo Certainty. may make it certain. Croo. 1. 301. Croo. 2. 154.
This Action (it is ſaid) will lye for calling of one Pirate. Or for ſay­ing of him, Hee hath committed Piracy. So for ſaying, Thou maintain­eſt Piracy. Pirate. Pirates, who rob upon the Seas. So for this, Thou art a Main­tainer of Pirates, and a procurer of piracies. Croo. 2. 629. Coo. 4. 14.
It is held to be out of queſtion, That this Action will lye for calling of one Theef, Robber, or Houſe-Robber. So for ſaying of one, Hee hath Other Theft. Theef. Robber. Houſe-robber. committed a Robbery, or, hee hath committed a Burglary. Coo. 10. 130. 27. H. 8. 11. 14. Dyer. 112, 236. Croo. 1. 329. In Owens Rep. 33. 47. In Noys Rep. 10. 20. So for this, Thou art a Sheep-ſtealer. So for this, Thou art a Horſe-ſtealer, In Bulſtr. 3. part 303. 260. In Bendloes Sheep-ſtealer. Rep. 154. So for ſaying, Thou art a Welch-Theef. Croo. 1. 329. So for this, A. hath ſtoln my Sheep. In Huttons Rep. 8. So for this, A. Horſe-ſtealer. hath ſtoln Sheep. So for this, A. hath ſtoln Sheep from B. C. 27. H. 8. 22. N. 26. H. 8. 9. pl. 11. So for this, Thou art a Roguiſh Knave and a Theef. Bulſtr. 2. part 134. So for this, Thou didſt ſteal the Horſe of J. S. In Hobb. Rep. pl. 196. So for this, Thou art a cunning Theef. Bulſtr. 1. part 146. 210. So for this, Hee is a Theef to you, and to mee, and hath ſtoln twenty pound from mee, and forty pound from you. Croo. 2. 676.
So for this, Thou didſt meet mee on the way, and askedſt my purſe, and I gave thee five ſhillings for fear. Bonds Caſe.
So for this, A. did ſet on mee, and took my purſe from mee, not ſay­ing in the high way.
So for this, Thou didſt ſet upon mee in the high way, and didſt take away from mee my purſe, and I will be ſworn to it. Stoners Caſe. B. R.
So for this, Thou didſt ſet upon mee, and tookeſt away my purſe, with twenty marks in it, go with mee before a Juſtice, and I will charge thee [Page] with Felony. Lewis Caſe in the Chequer Chamber.
So for this, Thou didſt violently upon the high way take away my purſe from mee, and four ſhiilings two pence in it, and didſt threaten mee to cut mee off in the midſt, but I was forced to run away to ſave my life. Lawrence Caſe. Croo. 1. 102. M. 8. Car. 1. B. R.
It is ſaid, it will lye for this, Hee hath robbed J. S. And this albeit J. S. were never robbed. Mich. 9. Jac. B. R.
So for this, Hee is a Theef, and hath ſtoln my gold. Albeit hée do not ſay when hée did ſteal it. Croo. 2. 622.
So for this, Thou didſt ſteal my Horſe, and waſt in Gaol for it. Hobb. Rep. 196.
So for this, Hee hath ſtoln a horſe, and it will be proved by twenty witneſſes. Hares Caſe.
And yet it is ſaid, it will not lye for this, Thou didſt take away my mony [or the mony of J. S.] Hobb. Rep. pl. 11. 106. 332. 350. Croo. 2. 184. Brownl. Rep. 1. 2. Coo. 4. 15. Nor for this, Thou haſt ſtoln by the high way ſide. Davis Caſe. Paſche. 38. Eliz. Goldsb. 143. Bulſtr. 1. part 112. Nor for this, Thou didſt beat mee, and took away my purſe from mee. 37. Eliz. Co. B. March. of Slanders. 1. part 47. Nor for this, Hee did aſſault mee, and take away my money. Bulſtr. 1. part 112. Nor for this, Hee took away money from him with a ſtrong hand. Mich. 15. Car. B. R. Nor for this, Thou didſt take away my money with a ſtrong hand. Bulſtr. 1. part 112. March. Rep. pl. 91. And Innuendo Felony in the de­claration will not alter the Caſe. Godb. Rep. 181. Nor for this, Thou Innuendo. didſt take away my purſe, and twenty ſhillings in it. Hobb. Rep. pl. 268. So for this, Thou didſt ſet upon mee in the high way, and take my purſe from mee, and twenty marks in it, and I will be ſworn to it. Croo. 2. 315. Holland and Stoner. Bulſtr. 1. 112. for there is no certain charge of Felony in it. Hobb. Rep. pl. 268. 382. See in March. Rep. pl. 91.
Nor for this, I have a matter againſt A. who hath ſtoln by the high way ſide. Croo. 1. part laſt publiſht. 459. See of this more upon the incertainty Sect. 2. of the charge. Afterwards in this chap.
It is ſaid, the Action will lye for this, Thou haſt ſtoln my goods, and I will have thy neck. In Brownl. 2. part 230. 280. So for this, Thou art a Theef, for thou haſt ſtoln my Cock. In Brownl. 1. part 1. Or, thou haſt ſtoln my two Cocks [or my two Hens. [or my other goods. Trin. 5. Jac. B. R. Benſers Caſe.
So for this, You, huſwife, are a Theef, and have ſtoln my purſe; and it Certainty. was ſaid, that there was certainty enough in it. Stiles Rep. 150.
So for this, J. S. did load a Ship of my Maſters with Barley, and did ſteal and couzen ſeven quarters thereof in meaſure. Mich. 20. Jac. Co. B. Winch. 41. See Winch. 202.
So for this, Thou haſt ſtoln Plate in Cambridge, and wee will charge thee with Felony for it. Wilb. and Gunning. 2. H. 7. 16.
So for this, Thou haſt ſtoln a Sack, and a Curry-comb, and I will make thee produce it. And thou didſt ſteal my Fathers Wood, and give it to a Whore. Brownl. Rep. 2. Hobb. Rep. 192. Skarlets Caſe.
So for this, Thou art a Theef, and haſt broken my Cheſt. In Stiles Rep. 115. Wainwrights Caſe. Trin. 24. Car. B. R.
So for this, Thou art a Theef, for thou haſt ſtoln the Town-beam [In­nuendo the Town of W. per Serjeant Hutton. Brownl. 3.
So for this, Thou art a ſteal-gown, and the firſt Gown that thou didſt wear thou ſtoleſt, and thou didſt walk up and down in the ſtole Gown, and hadſt no Gown till thou didſt ſteal one. New Book of Entries. 23. D. Sect. 20.
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So for this, A. hath ſtoln my Axe from my Wood-pan. Edwards Caſe, in Stiles Rep. 213.
So for this, That he ſtole two or three pound of Tobacco out of his Maſters ſhop, and yet there it is ſaid, That it will not lye for this, Hee Averment. ſtole the Tobacco out of his Maſters ſhop, without a ſpecial Averment that there was Tobacco there, and what it was. Wotherlies Caſe in Win­cheſ. Rep. 6. 15.
So for this, Thou art a Thief, for thou haſt cut off the Ear-mark of my ſheep, and ſet on thine own. See in March of Slanders. 2 part 4.
So for this, Thou wouldſt have ſtole a peice of cloath, or elſe thou wouldſt have delivered it to my Wives daughter, thou art a thief, and an arrant thief, and I will prove it. In Goldsb. Rep. 85. So for this. A. is robbing of I. S. Croo. Rep. 1. 101.
So for this, A. is as very a Thief as any that robbeth by the High-way ſide. So for this, A. is a worſe thief than any that robbeth by the high-way ſide. Croo. 1. laſt publiſht. 224.
So for this, to ſay of one ſuſpect, and proſeeuted for ſtealing of a Horſe, That he did ſteal him; for common fame of a man that he is a Thief, will not warrant any man to call him ſo, or to ſay, Hee is a thief. Mich. 13. Jac. Co. B. Cuddington againſt Wilkins. See Hobb. Rep. pl. 105. 112. 238. 381. So for this, There is a great neſt of Theeves at Pinton, and Sir John Bridges is the maintainer of them, and hee is a Thief himſelf, Dyer 75.
So for this, I. S. was queſtioned for ſtealing of a gray Mare with a Manner of the ſpeaking. ſnip in her ear, and Hue and Cry went out after him, and hee durſt not ſhew his face hereabouts. Stiles Rep. 159.
So for this, I did meet J. S. and others, ſuch a day in ſuch a place, and they bid me deliver my Purſe, and I being afraid, put my hand in my Pocket, and took out two ſhillings ſix pence, and gave it over my ſhoul­der Incertainty in the perſon ſlandered. Sect. 3. to one of them, I know not which, it will lye for J. S. but not for any of the reſt. Yelvertons Rep. 158.
So for this, Take heed how you lodge J. S. for hee takes Purſes. By two Judges. Bulſtr. 1. part 112. So for this, Thou art a Rogueiſh knave and a thief. Bulſtr. 134. So for this, Thou art a cunning thief. Bulſtr. 2. part 146.
So it is ſaid to lye for this, You doe not well that you doe not appre­hend J. S. for a Felon, and ſeize his goods, for he hath ſtole a ſheep from A. B. Croo. 2. 126. So for this, Hee would have robbed me, and did rob me of my Dagger. Bulſtr. 2. part 227.
It is ſaid it will lye for this, There is not a Purſe cut within twenty Cut-purſe. miles but I. S. knowes of it. and hath a ſhare in it. Balls Caſe.
So for this, Thou art a cunning Cut-purſe Knave. Trevillians Caſe, B. R. But not for this, He is a Cut-purſe; Nor for this, He is a cunning Knave, and acquainted with more Cut-purſes than any man in Nor­thamptonſhire. Bulſtr. 1. 147. Croo. 2. 536. Godb. Rep. 181.
Nor for this, Thou haſt cut my Purſe, therefore I charge thee with Felony; but if he ſay, Thou haſt cut my Purſe feloniouſly, it may perhaps Pick-pocket. be otherwiſe. Croo. 1. part laſt publiſht, 890.
It is ſaid to lye for this, Thou haſt taken out of my Pocket forty pound of my Mony, and I will cauſe thee to be indicted at the Seſſions of the Peace, and to hold up thy hand at the Bar for it. But that it will not lye for this, He hath picked out of my pocket ſilver and gold. Croo. 1. part 238. Yelverton. 136. Dromants Caſe; or taken out of my pocket ſilver and gold, or picked my pocket, and taken away ten ſhillings. Stiles [Page] Rep. 127. Croo. 2. 498. And yet it is ſaid it will lye for this, Thou haſt Picked my Pocket, Quere thereof, and ſee Croo. 1. 238. In Godb. 287. pl. 413.
It is ſaid it will not lye for this, Hee is a Pilfering fellow, and hath Pilferer, and Pilfering fel­low. Pilfered away my corn and goods from my wife and children. Huttons Rep. 14. Owens Rep. 56. Carters Caſe. M. 37. 38. Eliz. B. R. Croo. 1. laſt publiſht 424. Nor for this, Hee is a Prigging Pilfering fellow. Nor A Prigging fellow. for this, Thou art ſuſpected to bee a common Pilferer.
Nor for this, Thou art a Filching fellow, and haſt Filched away Ten Filcher, and Filching fel­low. Pounds from mee. Hobb. Rep. pl. 323. Croo. 4. 15.
Nor for this, Thou art a common Filcher. Croo. 1. laſt publiſht 554.
This Action will lye for theſe ſtrange words, where the uſe and mean­ing of them is known; Thou art a healer of Felonies, and haſt ſhewed ſuch For ſtrange words uſed in ſome Countries. a favour to a Horſe ſtealer, that thereby both the Horſe and Theef were conveyed away, and it is in my Power to hang thee. Yelvertons Rep. 153. Healer of Fe­lons. Hobb. Rep. 191. So for this, Thou art a healer of Felons. Hobb. Rep. 191. So for this, ſpoken before them that know the uſe of it; Thou art a Sheep-Theef. So for this, Thou art an Out-putter. So for this, Croo. Sheep-theef. Out-putter. 1. laſt publiſht 250. Bulſtr. 2. part 145. Brownl. 1. part 13. Hobb. Rep. 350.
And this alſo (as it ſéems) without any Averment in the Declaration, Strained a mare. that the ſenſe of the words is ſo and ſo; for this may bée proved at the Tryal by witneſſes. Mores Caſe. 6. Jac. R. B. Hughes Abridgement page Averment. 37. part 47. And yet ſome hold this Averment neceſſary. Brownl. 1. part 13. Croo. 1. 96. Benloes Rep. 134. Stiles Rep. 296. March. Rep. 1. 18.
So it is ſaid it will lye for this for the Father, Barber and his wife bee falſe theeves, men cannot have their cattle go upon the Common, but they will kill them and eat them. Barbers Caſe.
So this Action (it is ſaid) will lye for this, A. hath halfe my goods, and ſhall be hanged for it. 8. Jac. B. R. Long & Kings Caſe. Sed Quere of this. For it is ſaid, it will not lye for this; I had Fourty Pounds worth of Plate, and A. hath it, and will bee hanged for it. Trin. 12. Jac. Kings Caſe.
So it will lye for this, Hee is not fit to be a Conſtable, for hee and his Incertainty in the perſon ſlandered▪ company, the laſt time hee was Conſtable, ſtole five of my Swine, and eat them: But it will lye only for him that is the Conſtable, and not for any others. Croo. 1. laſt publiſht 861.
So it is ſaid, it will lye againſt a husband and wife, for theſe words By improper words. Sect. 4. ſpoken by the wife, Mr. Plunket did Steal my Plate out of my chamber. And yet in propriety of ſpéech, it was not hers but her husbands Plate. Croo. 1. 38. and 2. 60.
So for this ſaid by a wife, Thou art a theeviſh Quean, for thou haſt ſtolen my Faggots, Innuendo five Faggots of the defendants husbands. Croo. 1. 88. and 2. 60. So for this ſpoken by the wife of another, Thou haſt ſtoln my two Cocks. Mich. 9. Jac. B. R. See Croo. 1. part laſt publiſht 279. Charnels Caſe. B. R.
It is ſaid that this Action will lye for this ſaid to a Father; I will take Certainty and Incertainty of the perſon ſlandered, Averment. my oath that your Son ſtole my Hens? So it bée with this Averment in the Declaration, that the Plaintiff is his Son, and that hée hath no other ſon, or that the words were intended of him that brings the Action by ſome other words ſpoken at the ſame time. Mich. 15. Car. B. R. Stiles Rep. 46. So for ſaying of J. S. That hee was one of thoſe that Robbed J. S. Goldsb. 85.
So for ſaying to the Son, Thy Father is a Theef, and hath ſtolen more Averment. goods then I am worth; this will lye for the Father, and that without Averment of what hée is worth that ſpake the words. Bulſtr. 2. part 141. Painters Caſe. Mich. 11. Jac. B. R.
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So it is ſaid, it will lye for a Boy that is preſent for theſe words ſaid of him, This Boy is a Theef. Brownl. 1. part 2.
So if two be talking together of John Syms, and William Syms, and one of them ſaith, Theſe Symſes are Theeves, otherwiſe it is if hée ſay, The Symſes are Theeves. In Haghes Rep. 39.
This Action (it is ſaid) will lye for the Father, where theſe words are ſaid to the Son, Thy Father hath ſtoln ſuch goods. So it will lye for a Husband, where theſe words are ſaid to the Wife, Thy Husband hath ſtoln Averment. ſuch goods; and that without any Averment at all. But in Caſes where it is ſaid to a Father of a Son in general, no Action will lye for a Son, with­out ſome ſpecial Averment, that hée hath no other ſon, or that the ſon that brings the Action was intended in the words. Croo. 1. 127. and 2. 443.
It is ſaid, it will lye for this, I have a Son in A. who had his Cheſt picked, and a hundred pound taken out of it in the houſe of one B. and I think I have found the Theef, who it is; it is one that dwelleth in the next houſe, called Robert Kingſton; If there be ſuch a man there, hée may per­haps Averment. have this Action, but then hée muſt averr that hée doth dwell in the next houſe. Paſche, 7. Jac. B. R.
So it is ſaid, it will lye for theſe words, Pritchards man hath robbed Averment. mee. But then the Plaintiff muſt in his Action inſert this Averment, that hée was Pritchards man, and that hée had no man but him, or that the con­ference was about him, &c.
But it will not lye for this, ſaid of any one without any precedent Com­munication Incertainty of the perſon. of any perſon incertain, One that is mine Adverſary is a Theef. Nor for this, One that is neer about J. S. is a theef. For the incertainty of the perſon ſtandered. Coo. 4. 17. Hobb. Rep. 375. pl. 35. Nor for this, One of the Servants of J. S. is a theef, if hée have more ſervants than one. Hobb. Rep. 351. 371. Coo. 4. 17. Croo. 1. 127. Brownl. 1. part 1. 7. 9. 10. 13. Certainty and incertainty in the matter of the Slander. Innuendo. Sect. 5.
It will not lye for theſe words, You have committed Burglary in break­ing of his houſe [Innuendo the houſe of one Bennet] and ſtealing his goods; For this may be but treſpaſſe. And it is not ſaid, whoſe houſe hée brake, but by the Innuendo, which is not ſufficient to make it certain. Croo. 1. part laſt publiſht. 889.
Nor for this, Hee is as arrant a Theef as any in England, and broke up the cheſt of J. S. and took away forty pound out of it. Huttons Rep. 72. Yelverton 90. Croo. 2. 687. Foſter and Browning.
Nor for this, Thou art drunk, and I never held up my hand at the Bar, as thou haſt done. Nor for this, Thou waſt arraigned for Felony &c. Nor for this, Thou didſt hold up thy hand for Felony. Nor for this, Thou waſt in the Gaol at G. for robbing, &c. Nor for this, Thou didſt take away my mony. Nor for this, Thou didſt beat mee, and take away my mony. Nor for this, Thou didſt take away my mony with a ſtrong hand. Bulſtr. 1. part 112. March. Rep. pl. 91. Nor for this, Thou didſt take away my purſe, and twenty ſhillings in it. Hobb. Rep. Lynes Caſe. 268. Nor for this, I have an Action againſt J. S. who hath ſtoln by the high way ſide. Benizens Caſe. 37. Eliz. B. R. Quere of this. Yet ſee Hobb. Rep. pl. 382. a Caſe ſomewhat like to it. Nor for this, Thou Cut-purſe. art a cut-purſe; for ſo every Glover is. Godb. Rep. 181. Trin. 17. Jac. B. R. Croo. 2. 536. Bulſtr. 1. part 147. Pophams Rep, 180. Buls Caſe.
Nor for this, A. was robbed of forty pound, and a hundred marks-worth of Plate, and B. and C. had it, and for that, by God, they will bee Hee will bee hanged. hanged for it. for it may be they did not ſteal it, but came lawfully by it; And the latter words, they will be hanged for it, are not actionable. Croo. 2. 302. 331. Bulſtr. 1. part 147. Jenk. Cent. 8. Caſe 92. Bulſtr. 1. part 147.
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Nor for this, A. hath received again his peeces of cloth, and beareth with the Theef; Innuendo quendam malefactorem ignotum. Noys Rep. 57.
Nor for this, A. hath broken my ſhop, and taken away my goods. 29. Eliz. George againſt Parker. In Noys Rep. 57.
Nor for this, Thou art as bad as thy Wife, when ſhe ſtole my Cuſhion, Averment. without ſome Averment, that there was ſuch a Felony committed. Croo. 2. 331. Goldsb. Rep. 242.
Nor for this, J. S. deſerves to be hanged. Nor for this, J. S. deſerves Hee deſerves to be hanged. hanging. Nor for this, It is in my power to hang thee. M. 4. Jac. B. R. Paſche. 38. Eliz. Hollands Caſe. 10. Jac. B. R. Pridhams Caſe. Trin. 16. I can hang thee. Car. 1. B. R.
Nor for this, Thy brother was whipt about Taunton Croſs for ſtealing of ſheep, or, burned in the hand, or ſhoulder. Croo. 1. 106. Mich, 8. Car. 1. B. R. Hills Caſe. And yet theſe words import ſomething done, by which the party of whom they are ſpoken had deſerved hanging, &c.
Nor for this, He hath ſtoln a Mare, or, J. S. is forſworn. Paſche. 17 Jac. B. R. Barhams Caſe. And albeit hée averr that J. S. did never ſwear any Incertainty. ſuch thing, yet it will not lye. Croo. 2. 530.
Nor for this, Thou haſt ſtoln, without more words; And yet if hée ſay, Thou haſt ſtoln, for which thou wilt be hanged; theſe words are dange­rous. Bulſtr. 3. 266.
Nor for this, Thou art a breaker of houſes. Mich. 9. Jac. Slaughters Breaker of Houſes. Caſe.
Nor for this, Thou didſt ſteal my Peece [Innuendo, a Gun] and I do charge thee with Felony; for the word is incertain, and the Innuendo cannot Innuendo. aſcertain it. Bendloes Rep. 126. Wheeler againſt Appleton.
Nor for this, Thou uſeſt mee now, as thy Wife did when ſhe ſtole my Cuſhions. Goldsb. Rep. 242. Croo. 2. 331. Quere if it lye not for the Wife upon theſe words, When ſhee ſtole my Cuſhions.
Nor for this, Thou haſt ſtoln my Mare, or conſentedſt to the ſtealing of her. In the Diſjunctive. Croo. 1. laſt publiſht. 780.
Nor for this, Thou didſt bear away my goods. Hobb. Rep. 236. Nor for this, Hee bore away mony. Hobb. Rep. 268. Nor for this, Thou didſt take my mony from mee. Nor for this, Thou haſt theeviſhly taken my mony out of my purſe. Nor for this, Thou haſt theeviſhly taken ſuch goods. Croo. 2. 81. Yelvertons Rep. 82. Nor for this, J. S. was robbed of twenty pound. and A. had it, and will be hanged for it, by two Judges, Paſche. 9. Jac. Foord. verſus King.
Nor for this, He is a Rogue, or a Theef, or ſome ſuch like thing; for this is altogether incertain.
It is ſaid, that this Action will not lye for this, ſaid of a Jaylor, He hath let forth priſoners out of the Gaol, and had his part and ſhares with them; and by that means hee came to his goods. He had not a ſheet on his bed before he let them out of the Goal, to ſteal them. Croo. 1. laſt publiſht. 783.
This Action is ſaid to lye alſo for the words in the following Caſes, viz. Attempt of in­deavour of Theft. Sect. 6. for ſaying J. S. and W. S. knowing that A. did carry mony, did lye in wait to rob him, and ſet upon him, but he raiſing the Country, they did fly a-away, and J. S. loſt his horſe, and they both were driven to ride away with one horſe. Croo. 1. 99. In Huttons Rep. 58.
So for this, He ſet upon mee to rob mee in the high way, and had done it, had not my horſe the better eſcaped with mee. In Bulſtr. 2. part 206.
So for this, Hee lay in wait to aſſault J. S. with an intent to rob [Page] him. Mich. 4. Jac. B. R. Lanes Rep. 98. Finches Law. 186. So for this, Hee ſay in the High-way to rob me. In Lanes Rep. 98. Yelver­tons Rep. 90.
So for this, Thou layeſt in wait to rob me. Croo. 1. part laſt pub­liſht, 888. Paſche. 5. Jac. B. R. 191. of Croo. 1. part laſt publiſht.
So for this, A. is a falſe Knave, and was at my houſe the Seſſions day at night, and would have robbed me, and did break my doors, and put me in jeopardy of my life. In Bulſtr. 3. 200. Dyer 26.
And yet it is ſaid it will not lye for this, Thou haſt ſtoln by the High-way ſide. Goldsb. Rep. 143.
So it will lye (as it is ſaid) for this, Thou haſt hired one to rob me. Hill. 13. Jac. B. R. Bulſtr. 3. 167. So for this, Thou haſt been a ſetter of Theeves to rob me; and yet the contrary is affirmed.
And it is ſaid by ſome that this Action will not lye for this, He would have robbed me; nor for this, Thou haſt hired one to rob me; nor for this, Thou art a ſetter of Theeves to rob me; nor for this, Thou keep­eſt men to rob me; nor for this, Thou keepeſt men with intent to rob me; nor for this, Thou keepeſt men which doe rob me, or which have robbed me. Hill 13. Jac. B. R. But ſee the firſt Section of this Chapter, how the Law is in theſe things.
So for this, That nine perſons did ſet upon me to rob me, and I. S. was one of them. Croo. 1. 99. Coo. 4. 16. Eatons Caſe.
An Action was brought for this, Bring me to the Conſtables houſe, for I am robbed this night, and bring me to the houſe of A. Bond to Ar­reſt him, for old Bond doth ſet his Sons to rob me. Innuendo C. and D.] from time to time; In this Caſe it was adjudged that old Bond can have Innuendo. no Action for theſe words, and that an Innuendo cannot acertain it. Croo. 1. laſt publiſht. 618.
It is ſaid that this Action will lye for theſe words, A. doth, or will pre­pare to rob me. Mich. 14. Jac. Sydnham againſt May. But it is ſaid that Inclination or purpoſe only, no Act done. it will not lye for this, Thou wouldſt have taken my Purſe from me on the High-way. Godb. Rep. 202. Nor for this, He had a mind to rob me, Bulſtr. 2. part 206.
Nor will it lye for ſuch words as theſe, He is a theeviſh fellow, ſée more of this, Chap. 7. Sect. 3. or, Thou art a Theeviſh Knave; Or, Hee is Adjective words. a theeviſh Rogue; or, He is a Roguiſh Knave. For theſe Adjective words import only an inclination to doe ſomething, but nothing done. Nor will it lye for this, Thou art a theeviſh Whore. Coo. 4. 16, 19. Bulſtr. 1. part 134. 138. Croo. 2. 514. And yet it will lye for this, Thou art a cunning thief. Bulſtr. 2. 146.
It is ſaid this Action will lye for this, You are a Thief, for you have ſtoln a buſhel of my Apples on the ground. Bulſtr. 1. part 163. So, Thou art a Thief, for thou haſt ſtoln a buſhel of my Apples out of my loft, or, About ſtealing of Apples. Sect. 7. [out of my Cock-loft. So for this, Thou haſt ſtoln the Apples out of my loft. Hobb. pl. 253.
But this Action will not lye for theſe words, Thou art a Thief, for thou haſt ſtoln my Apples out of my Orchard. Nor for this, Thou art a thief, and that will be proved, by ſtealing my Apples in my Orchard. Bulſtr. 1. part 163. Mich. 43. 44. Eliz. Co. B. Dobbins and Franklin. Coo. 4. 19. yet ſee the Caſes following for this.
Nor for this, Thou haſt ſtoln my Apples out of my Orchard. Bulſtr. 1. part 163. Nor for this, Thou art a thief, for thou haſt robbed my Or­chard, or, for thou haſt ſtoln my Apples out of my Orchard. Huttons Rep. 65.
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Nor for this (as ſome judgements are) Thou art a Theef, and thou haſt Stoln my Apples out of my Orchard, or from my Trees in my Orchard, Hobb. Rep. pl. 98. 106. 404. Nor for this, Hee is a Theef, and it will be prov­ed by Stealing of my Apples out of my Orchard. Coo. 4. 19. Hobb. Rep. 97. 406. 381. See afterwards.
But other judgements are; that theſe words are Actionable where the words are coupled together by the word And, after Théef. See them af­ter, differing opinions about this, and Bulſtr. 2. part 142. Hobb. Rep. 106. Coo. 4. 17.
But it is ſaid it will not lye for this, Thou haſt Stoln Apples out of my Or­chard, and art a Theef, for this is like the Caſe. Coo. 4. 15. Thou didſt kill thy wife, and art a Traytor.
Nor for this, Thou haſt robbed my Orchard of my Apples, and wilt bee hanged for this. Bulſtr. 3. part 267. About Steal­ing of Trees, Wood, and Timber.
It is ſaid by ſome that this Action will lye for theſe words, Thou art a Theef, and haſt Stoln my Trees; Or [And thou haſt Stoln my Trees.] Or [And thou haſt Stoln Mr. Georges Trees.] Or [And thou haſt Stoln my Apple Trees.] Brownl. 2. Cowl and Gilberts Caſe. Co. B. Hill. 3. Jac. B. R. Minors Caſe. Or [And thou haſt Stoln the Apple Trees out of my Or­chard] Croo. 2. 114. 7. Jac. B. R. Hobb. Rep. 77. Brownl. 2. Brown and Gilberts Caſe. But there are other judgments, that it will not lye for theſe words. Goldsb. and Brownl. 2. Hobb. Rep 98. 404. Godb. 335. Ben­loes. 137.
It is agréed by all that it will not lye for theſe words, Thou art a Theef, Differing opi­nions and judgements a­bout this. for thou haſt Stoln my Trees, or Mr. Georges Trees, &c. Croo. 2. 114. Hobb. Rep. pl. 19. 97. 106. 381. 406. 473.
And for the difference between [And] and For] and the Judgements that are contrary one to another about this. See Hobb. pl. 98. 191. 404. 106. 476. Godb. pl. 335. Bendloes 137. Coot. and Gilbert. Co. B. Coo. 4. 19. Hobb. Rep. 406. 381. Winch, Rep. 10. 113. Marſh. 211, 280. Bulſtr. 1. 143. Croo. 2. part 39. 114. Yelverton 10. 34. Croo. 231. Noys Rep. 135. Hobb. Rep. 77. Brownl. 2. Godb. 335.
This Action will lye for this, Thou haſt Stolne two armfulls of my wood, Bulſtr, 2. part 82. and 1. 163.
So for this, Thou art a Theef, and haſt feloniouſly taken my wood. Paſche. 38. Eliz. B. R.
So for this, Thou haſt Feloniouſly Stoln my wood. Croo. 1. part laſt publiſht. 471.
So for this, Thou haſt Stoln my wood. Croo. 2. part 166. 138. Hobb. Rep. pl. 258. Loes Caſe. Bulſtr. 1. part. 81. 2. part 81. Stiles Rep. 25.
So for this, Thou haſt Stoln my wood, and I ſhall charge thee with Fe­lony. Paſche. 38. Eliz. Co. B. Stiles 25.
So for this, Thou haſt Stoln my wood out of my Baxton. Popham. Rep. 129. Brownl. Rep. 2. Coo. 4. 19. Marſh. Rep. pl. 248.
So for this, Hee hath Stoln a tree formerly cut down, which is Felony, and I will cauſe him to bee indited for it. Croo. 1. 413.
So for this, Hee is a Theef, and Stole my timber. Huttons Rep. 38. And yet ſome will not agrée to this, but I know not the reaſons of their doubt.
So for this, Thou haſt Stoln as much wood and timber out of thy Land­lords ground, as is worth Twenty Pound. Yelvertons Rep. 152.
And yet it is doubted whether it will lye for this, A. did Steal my wood, and I will ſend him to Bridewel. Becauſe of the laſt words. Stiles Rep. 25.
But it is ſaid the Action will not lye for this; Thou haſt Stoln my Trees [or my Tree] or [a Tree] Stiles Rep. 9. Hobb. Rep. pl. 77. Brownl. 2.
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And yet ſome oppoſe this, Bulſtr. 3. 267. Croo. 2. 136. Bulſtr. 2 81. Howbeit it ſéems to bée clear, that no Action will lye for theſe words.
Nor will it lye for this, Thou haſt Stoln my Wood growing in my Cop­pice. Nor for this, Thou haſt Stoln an Acre of my Wood. Nor for this, Hee came in my Wood, and cut down ten load, and Stole it away.
It is ſaid to bée Actionable to ſay of one, Hee hath Stoln a load of hop­poles, Croo. 1. laſt publiſht. 225.
This Action will lye alſo for this, Thou art a Theef, for thou haſt Stoln About Corn. my ſheaf of corn. Bulſtr. Rep. 1 part 163.
So for this, Thou art a Theef, for thou haſt Stoln my corn out of my barn. Sect. 8. Stiles Rep. 135.
So for this, Thou haſt Stoln my corn, and made mee no ſatisfaction Huttons Rep. 64, Winches. Rep. 6.
So for this; Thou art a Theef, and haſt Stoln my corn. Croo. 2. 39. 424. Winch. 6. 10. Bulſtr. 1. part. 81. Stiles Rep. 24. 73. Yet ſee Huttons Rep. 38. Hobb. Rep. 97. 406. 381. Coo. 4. 19. And yet in ſome of theſe alſo there is ſome Queſtion. Hobb. Rep. 38.
So it will lye for this, Thou haſt Stoln the corn, or [my corn] out of my barn. Hobb. pl. 258. Popham 129. Brownl. Rep. 2. So for this, Thou haſt Stoln my corn and carried it to Market, Croo. 2. 422.
So for this, Thou art a falſe knave, and didſt Steal my corn. Harris Caſe. Quere of this.
So for this, Thou art a Corn Stealer. Croo. 1. part laſt publiſht 563. 39. Eliz. Cookes Caſe B. R.
So for this, J. S. hath Stoln ſo many loads, or [ſo many buſhels] of my corn. Owens Rep. 57.
But it is doubted whether it will lye for this, Thou haſt Stoln as much corn out of my fields as is worth, Nine or Ten Shillings. Croo. 2. 457.
Some queſtion alſo is made of this, whether it will lye for ſaying, Hee hath Stoln my corn, or Stoln away my corn. Trin. 37. Eliz.
It is ſaid, that it will not lye for this, Thou art a Theef, and haſt Stoln my corn in the field. Winch. Rep. 6. Stiles Rep. 66. Croo: 2. 204. Nor for this, Thou art a Theef, and Stoleſt the corn out of my field. Winch. Rep. 6. Hobb. Rep. pl. 97. 106. 406. 473. And yet ſome judgements and reſolutions ſéem to bée againſt theſe Caſes. Nor will it lye for this, Thou art a Theef, for thou haſt Stoln half an Acre of my corn, nor will an Innuendo corn ſe­vered, Innuendo. alter the Caſe, and make the words Actionable, Croo. 1. part laſt publiſht 428. Owens Rep. 57. Hobb. pl. 97. 106. 406. 473.
It is ſaid this Action will lye for this, Thou haſt Stoln my Furzes out of About Furzes. my Barton. Hobb. Rep. 258. So for this, Thou art a Theef, and haſt Stolen my Furze. Popham. 152.
But it will not lye for this, Thou art a Theef, and haſt Stoln Ten Cart load of my Furzes; unleſſe hée ſay out of my Yard, for otherwiſe it ſhall bée intended Furzes growing, Huttons Rep. 113. 13. Hobb. Rep. pl. 97, 165. 406. 476.
It is ſaid, it will lye for this, Thou art a Theef and haſt Stoln a About Fatches. bundle of Fatches. Huttons Rep. 65.
It is ſaid, that it will lye for this, Thou haſt Stoln Hay from Mr. Bells About Hay & Graſs. Racks. Popham. 129. Yet ſee Winch. 6.
So for this, Hee is a Theef, and hath Stoln my Graſs. Stiles Rep. 231.
It is ſaid it will lye for this, Hee is a Theef, and hath Stoln my Hops: About Hops. But this is denyed by ſome Iudges to bée Law. Huttons Rep. 38. But it is ſaid that it will not lye for this, Thou art a Theef, for thou haſt rob­bed my Hop-ground. Coo. 4. 17. Nor for this, Thou art a Theef, and [Page] it will be proved by the robbing of my Hop-ground. Coo. 4. 17. 19.
It is ſaid it will lye for this, He is a Thief, and hath ſtoln my Turnips. About Turnips. Stiles Rep. 231.
It will not lye for this, Thou art a theeviſh Rogue, and haſt ſtoln About barres of Iron out of Windows. barres of Iron out of other mens windows; and yet if he ſhall ſay, Thou didſt ſteal barres of Iron out of ſuch a mans houſe, theſe words may bee more queſtionable.
Nor will this Action lye for this, He hath ſtoln forty pound of Lead About Lead from a houſe. from the houſe of I. S. [or of the houſe of I. S.] if the words were out of the houſe of I. S. it may be this may alter the Caſe. So to ſay, He hath ſtoln ten pound of Lead, it ſéems this is actionable. Brownl. 2 part 84.
It is ſaid it will not lye for ſaying, He hath ſtoln the tile off my houſe. About the tile off a houſe. So likewiſe it is ſaid it will not lye for ſaying, He hath ſtoln my Tiles. ſed quere of this laſt Caſe, yet ſée Stiles Rep. 231.
Now out of all theſe Caſes, about ſlanderous words, for ſtealing of Sect. 9. Corn, Apples, Wood, Trées, Tile, Lead, and the like; ſome of which things as the Tile, Timber, barres of Windows and the like, in a houſe, the Law doth look upon as parcel of the houſe. And others, as Trées, Corn, Graſſe, Turnips, Fatches, and the like, growing upon the ground, Apples, Hops, and the like fruit of Trees, the Law doth look upon as incident to, and parcel of the thing wherein they are, and whereon they grow, until they be ſevered, and till then no Felony can be committed by the taking of any ſuch thing away; and therefore the Report of the doing of ſuch a thing is Felony. not ſo dangerous; but in many of the Caſes it cannot but bee obſerved, there is (at leaſt ſéemingly) much contradiction, the ſumme of all being put together, ſéemes to be thus much. That it is agréed on all ſides, that if the charge in the words be of ſuch a Theft, as if true, may bring a man in peril of his life, or member of his body, as where it doth charge him with the ſtealing of any of theſe things ſevered from that to which it is an­nexed, the words will be actionable.
So likewiſe where the charge is thus, Thou art a Thief [For] Or, [And] thou haſt ſtoln Corn out of my Barn, or the like, that for theſe, and ſuch like words as theſe, the words wil be actionable.
So likewiſe where the charge is thus, Thou art a Thief, for thou haſt ſtoln my Apples out of my Orchard, or ſtoln my Trees off my ground, or the like, the words will not be actionable; for a man cannot be in danger of life, or member, by the taking away of theſe things, for it is no Felony to cut and take away ſtanding Corn out of the Field, Apples from the Trées in an Orchard, nor to cut and take away ſtanding Trées, Wood, Furzes, and the like; or to take away the barres or Irons of a Window, Tiles from off the houſe, and the like, and therefore the charge of taking them away is no charge of Felony, or other great Crime.
But where the words of the Slander are thus. Thou art a Thief, and Words of qua­lification. haſt ſtoln my Apples out of my Orchard, or the like, upon this Caſe the Iudges have béen divided in their opinions, ſome of them maintaining that the words ſubſequent to the actionable words may bee qualified by the word [And] as well as by the the word [For] others maintaining that the word [For] only, will enure, and work to explaine and qualifie; and that when the words are brought in by [And] they are, and ſhall bée cumulative, and an additional ſlander; as, Thou art a Thief, and haſt ſtoln my Apples out of my Orchard, or the like, that in ſuch Caſes the Action ſhall lye for the word thief alone, and not be taken away by the ſub­ſequent words, as in caſe where the words be, Thou art a Thief, for thou haſt ſtoln my Apples out of my Orchard. But that it ſhall be alike in both Caſes.
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Some of the Iudges alſo have put a difference betwéen words of qualifi­cation uttered at the ſame time with other words, and words of qualification, delivered at another time; as where one ſhall ſay, I. S. is a Thief, and a ſtander by ſay to him, Take heed what you ſay, and then he ſay, Is not he a Thief that hath ſtoln my Apples out of my Orchard? ſome think in this Caſe that the words doe not qualifie, others think that they have as much force herein as if they had béen ſpoken together at the ſame time. It be­hoves men therefore in theſe Caſes, that have néed to know the Law, to take good advice herein.
It hath béen agréed that this Action will lye for theſe words, Thou maintaineſt theeves to ſteal my goods, Croo. 2. 629. So for this, Thou About the re­ceipt, keeping, and conceal­ment of Felons, and goods ſtoln. maintaineſt Pirates to rob upon the Seas. Sée Croo. 2. 629. So it is ſaid to be adjudged to lye for this, Hee is a maintainer of Felons, albeit hée doth not ſay, that he knew them to be Felons, or, that he was a Juſtice of Peace. Sir Henry Leas Caſe, cited in Croo. 2. 268.
Some Reports have béen, of judgements in Caſes for theſe, and ſuch like Charge of a man, as an ac­ceſſary to a Felony. Sect. 10. words as theſe, Thou receiveſt theeves, thou keepeſt theeves, thou keepeſt theeves about thee, thou keepeſt theeves in thy houſe, thou main­taineſt theeves in thy houſe. Let me ſay it with reverence, I cannot re­ceive them as Law, nor ſée reaſon for them: for ſuch kinds of ſpéeches have not an import of any foul aſperſion, they are ambiguous, why and how a man doth receive and kéep ſuch men about him, he may by occaſion of buſineſſe, relation, or other obligation, have cauſe to kéep ſuch men about him, poſſibly he may not know them to be ſuch; or if he doe, it is not a­gainſt any Law to receive théeves, or ſtoln goods, unleſſe it bee ſo as to countenance or cover the offence. or kéep the offender from puniſhment; nor is any man bound by the Law to diſcover any ſuch offender (except he be a Traitor) but at his pleaſure, for a man may doubtleſſe, in many Ca­ſes, knowingly receive a thief, or the goods ſtoln by a thief, and juſtifie it by Law; and therefore in 42 Eliz. in the Exchequer Chamber, a Iudge­ment upon a Writ of Error was reverſed, in the Caſe of Ball and Bridges; and it was therein agréed by all the Iuſtices and Barons, That this Acti­on ſhall not lye for theſe words, He is a maintainer of theeves, and keep­eth none but theeves in his houſe, and I will prove it, &c. for one may Harbour or keep Traitors. have and maintaine théeves in his houſe, and not know them to bee ſuch, and this is no offence. But there the Iudges did ſéeme to agrée all of them in this, that if the words be thus, That he did maintaine, and keep ſuch in his houſe, knowing them to be ſuch, that this would be Actionable. Croo. 1. laſt publiſht. 746. 888. and it is reported by Goldsb. 48. That in Eaſter Tearm, 29 Eliz. Co. B.
It was there agreed by the Iudges, that this Action was maintaina­ble for theſe words, Thou doſt maintaine traytors, or, thou doſt main­taine theeves, ſee chap. 6. ſect. 1, 2. But that no Action will lye for ſay­ing, Thou doſt keep theeves. And that it hath béen agréed not to lye for this, He is a receiver of theeves, Mich. 40. 41 Eliz. Co. B. Nor for this, He kept men that did rob upon the High-way. Hobb. Rep. Nor for this, Thou keepeſt thieves, without ſaying, or knowing them to be ſuch. Goldsb. pl. 7. Nor for this, Hee hath theeves in his houſe. Croo. 2. 331. Nor for this, Thou keepeſt none but theeves [or, Cut-purſes] in thy houſe, and haſt their goods. Mich. 17. Jac. B. R. Nor for this, Thou keepeſt men to rob on the High-way. Nor for this, Thou keepeſt men that rob me, for all this may be unawares to him. Croo. 1. laſt pub­liſht. 188.
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It is ſaid, it will not lye for this, of a man that had loſt cloth ſtoln by un­known perſons. A. hath received again his peeces of cloth, and beareth with the theef [Innuendo quendam malefactorem ignotum. Hall verſus Hemſy. Trin. 38. Eliz. Noys Rep. 57. Nor for this, Hee hath three parcels of his cloth again of the theef that did ſteal it from him, and if I re­ceive any hurt henceforth, I will charge him with it. Goldsb. Rep. 119.
Nor for this, A. keepeth men to rob mee; albeit hée hath béen robbed by his men. But if hée ſay, Hee keepeth men to that intent to rob mee, and I was robbed by them; theſe words would be dangerous. Sir Harbert Croft againſt Brown. Paſche. 14. Jac. Bulſtr. 3. part 167.
Nor for this, A. and his ſervants went about to rob mee, and hee did maintain them. But if hée ſay, that hée kept them to that intent, and that any thing was done, the words would be dangerous. Sir John Harpers Caſe. Bulſtr. 3. 167.
This Action will lye for this, Thou haſt hoiſtred Theeves, and ſtoln goods, and the theeves and goods were found in your houſe, and the theeves were had before ſuch Juſtices, and committed by them to priſon, and were hanged; and if the Juſtice had not been your friend, it had been hard with you. Bulſtr. 2. part 109.
So for theſe words, ſpoken by a ſervant, whoſe Maſter had loſt goods, thou art a maintainer of theeves to ſteal my Maſters goods. Croo. 2. 629.
It will not lye for a Son for theſe words, A. hath ſtoln a horſe, and his Son is conſenting to it. Trin. 14. Jac. Lewkners Caſe.
Nor for this, I was robbed, and A. received part of the goods ſtoln, and I could hang him for it. Paſche. 7. Jac. Newlins Caſe.
Nor for this, Thou art a favourer of theeves. Dyer. 75.
Nor for this, Thou didſt conſent to the ſtealing of my Mare. Croo. 1. laſt publiſht. 780.
Nor for this, Thou art a companion of theeves. Croo. 1. laſt publiſht. 554.
Nor for this, Thou didſt, and doſt receive theef-ſtoln goods, witneſs a Feather-bed tick in thy houſe, and the cloth which thy mans Sute was made of, and thou kneweſt they were ſtoln. Stiles Rep. 91.
Nor for this, Thou art an arrant Knave, thou haſt bought ſtoln Swine, and a ſtoln Cow, knowing them to be ſtoln. Yelverton. Rep. 5.
Nor for this, You have taken ſtoln goods, knowing them to be ſtoln. Yelverton. 5.
But it is thought it may lye for this, A. ſtole a Mare, and thou B. know­ing of the ſame, conveyedſt her into the Fens to my Brother B. his houſe. And it may lye for A. and B. both. Goldsb. Rep. 132. Cut-purſe.
And yet it is ſaid, it will not lye for this, Thy Boy [Innuendo Ambroſe La­tham, the Plaintiffs wives Son) hath cut my purſe, and thou haſt receiv­ed it, I charge thee with Felony. knowing it, and haſt the Rings and Mony that were therein in thy hand; therefore I charge thee with Felony. Croo. 1. laſt publiſht. 890.
Nor will it lye for ſaying, Thou art a Knave, and haſt received ſtoln goods, and thou kneweſt they were ſtoln. For all this, though it be true, is not Felony, unleſs it be a Receipt to maintain the Felon, and a man may in divers caſes receive ſuch goods lawfully. Croo. 1. part laſt publiſht. 888.
So for this, I was robbed, and you were privy thereunto, and had part of the mony. So it is ſaid, it will lye for this, Thou haſt been a ſetter of Theeves to rob mee. Hill. 3. Jac. B. R.
So where there is talk between two of A. and B. and one of them that Sect. 11. are talking together, ſay, A. hath ſtoln away ſuch goods, and B. was pri­vy [Page] and conſenting thereunto; in this caſe A. and B. both are ſlandered, and may have either of them this Action. Mot and his Wife againſt Butler. Mich. 7. Car. 1. B. R. Croo. 1. 171. So it is ſaid, this Action will lye for this, I was robbed, and A. B. was privy to it, and had part of the mony. Godb. Rep. 138. pl. 32. 38. Eliz. Redfords Caſe.
So it is ſaid, it will lye for this, Thou haſt houſtred [or received] goods that were ſtoln, knowing them to be ſtoln. But it ſéems theſe words are not actionable, except it be added, Ex ſcientia; And that the Action will not lye for ſaying of a man, Hee received ſtoln goods, for hée may juſtifie that in ſome caſes. And if the Receipt be ſuch as is not Felony, the Defen­dant is to ſet it forth for the clearing of himſelf. Mich. 17. Car. 1. B. R. Haws Caſe. Croo. 2. 331. Bulſtr. 3. 167. Goldsb. pl. 7. But it will not lye for this, A. hath received three peeces of his cloth again of the theef, and beareth with the theef; and if I have any hurt hereafter, I will charge him with it. Croo. 1. part laſt publiſht. 487.
So for this, Thou art a concealer of Felons, and haſt ſhewed ſuch fa­vour Concealment of felons and goods ſtoln. to a horſe-ſtealer, that hee and the horſe is conveyed away, and it is in my power to hang thee. Rewdam verſus Tooker Paſche. 7. Jac. B. R.
So for this, if one ſay, A. is a Felon, and a ſtander by, ſaith, Take héed what you ſay, And then hée ſaith, Why, is not hee a felon, that knew of the ſtealing of a horſe, and did not reveal it till long after, that it was openly known? Yelvertons Rep. 154.
So alſo (as it ſéems) for this only, Thou art a concealer of Felonies. Pendants Caſe. Bulſtr. 1. part 48.
So for this, it is ſaid it will lye, You have bought a Roan ſtoln horſe, knowing him to be ſtoln. Godb. Rep. 212. 157. Briggs Caſe.
And it will lye for theſe words, Hee is a ſmotherer and maintainer of Felonies, eſpecially when they be ſpoken of a Magiſtrate. Croo. 2. 268.
But it will not lye for this, A. hath picked five ſhillings out of the pocket of B. and her husband was conſenting to it. Dromants Caſe. Yelver­ton. Pick-pocket. 136.
It is ſaid, it will lye for this, A. is a theef, for he hath ſtoln a Lamb from B. and Geeſe from C. and killed them in my ground. So for this, Hee is a theef, for hee hath ſtoln a Lamb from A. and killed it in my ground. Hill. 3. Jac. B. R.
So it is thought it may lye for this, Thou haſt taken my mony, and I will carry thee before a Juſtice of Peace, and lay felony to thy charge, in Godb. Rep. 202.
It is ſaid, it will lye for this, Hee hath no ſheets in his houſe, but what Averment. were ſtoln for him. But not without this Averment, that hée hath ſhéets in his houſe. Bulſtr. 1. part 141. Sed Quere of this.
So for this, it will lye, Hee ſtole a Mare, and was in Gaol for it. Hobb. Rep. pl. 196.
So for this, Thou haſt ſtoln horſes in London. So for this, thou haſt Averment. ſtoln as many horſes, as I have fingers and toes. And in theſe caſes there néeds no Averment, that horſes were ſtoln in London, or how many fingers and toes hée had.
So it is ſaid, to lye for this, Hee is a cunning Knave, and acquainted with more cut-purſes, than any man in Northamptonſhire, and there is not a purſe cut within twenty miles of him, but hee hath his part of it. Cut-purſe. Bulſtr. 1. part 147, 36. 37. Eliz. Buts Caſe. But in this caſe it ſéems there muſt be an Averment, that there be cut-purſes there, otherwiſe it Averment. will not lye. Popham. Rep. 180. Huttons Rep. 58.
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This Action will lye for words ſpoken thus, You are no Theef, are The manner of the words ſpoken. Sect. 12. By way of In­terrogation. you? ſpoken by way of Irony. Apletons Caſe. B. R. Paſche. 15. Car. 1. Hill 4. Jac. Lady Morriſons Caſe. See March. Rep. pl. 18. So for this, What J. S. that Theef? Nelſons Caſe. Paſche. 15. Jac. B R. Hardwicks Caſe. 40. Eliz. Co. B.
So for this, I will juſtifie that Barns is a Theef. Trin. 9. Jac. B. R. So for this, Have you brought my Horſe you have Stoln. Maines Caſe. Trin. 9. By way of In­terrogation. Jac B. R.
So for this, Haſt thou been at London, to change the mony thou didſt Steal from mee. Croo. 2. 569. So for this, Did you not hear that A. B. By way of O­pinion. is guilty of Theft. Coo. 12. 134.
So for this, I verily think him to bee a Horſe Stealer, albeit hée ſay not hée is one. In Goldsb. Rep. 186.
So for this, Go follow ſuit againſt Willimore [Innuendo the Plaintiff] for Stealing the two Kine; and hang him, or I will hang thee, for this is as much as to ſay, hee Stole them. Croo. 1. laſt publiſht 904.
So for this, Hee did better than many an honeſter man did, for there is Opinion. many an honeſter and truer man hanged. And there was a robbery commit­ted, whereof I think him to bee one; and I verily think him to bee a Horſe-Stealer, Albeit hée do not ſay, Hee was one of the robbers. Goldsb. Rep. 186. Owens Rep. 18. Wiſdomes Caſe.
So for this, Thou Mutton-munger Theef, bring home my Stoln Hay. Mutton-mun­ger-theef. In Stiles Rep. 70.
So for this, Hee is infected of the Robbery lately committed, and doth ſmell of the Robbery. Dyer. 317. 72. Godb. Rep. 91.
So for this, If thou hadſt had thy right, thou hadſt been hanged for breaking of Patches Houſe. Brownl. Rep. 3. Harris Caſe. 2. part 280. So for this, If my Lord had done him right, hee had been hanged. 43, 44. Eliz. Royal and vertues. Bulſtr. 3. 360.
So for this, I doubt not, but within two daies to Arreſt J. S. for ſuſpiti­on of Felony. Coo. 4. 15.
It is ſaid this Action will lye for the words in the Caſes following, viz I will prove that thou haſt ſtoln, &c. I will prove that J. S. hath Stoln my Books. So for this, I will bring him before a Juſtice of Peace, for I will prove that hee hath Stoln my Books. And yet it is ſaid the words, I will bring him before a Juſtice of Peace, alone are not Actionable. Paſch 15. Car. B. R. See in March. pl. 44.
So for this, I will prove thee a Theef, and a plotter of theeverie, and I will prove it by thine own Son, or I will ſend him to the Devil. Croo. 2. 214.
So for this, I will juſtifie that A. B. is acceſſary to the Burglary for Acceſſary. which C. D. was hanged. Barns and Hunts Caſe. Trin. 9. Jac. B. R.
So for this, Take charge of him, and carry him away, for I lay flat Fe­lony I charge thee with Fe­lony, &c. to him. And again afterwards for this, to the plaintiff himſelf, I will make you hold up your hand at the Bar. Stiles Rep. 235. Yet ſee Croo. 1. part laſt publiſht 889.
So for this, A. was in Gaol for the Stealing of the Beaſts of B. But it is Thou waſt in Gaol for ſteal­ing, &c. ſaid, it will not lye for theſe words, A. was in the Gaol for ſuſpition of the Stealing of the Beaſts of B Goldsb Rep. 130. Humfrey Parloes Caſe. Yet ſee Bulſtr. 1. part 40. It was the opinion of moſt of the Iudges, that it will ly for this, Thou wert in the Gaol for Robbing ſuch a one in the Highway. And it was ſaid to bee adjudged for this, Thou wert in the Gaol for Steal­ing of a Pan. And yet, See Hobb. Rep. pl. 196. It is ſaid to bee ad­judged not to lye for this, Hee is in Warwick Gaol, for Stealing of a Mare and other Beaſts Hobb. Rep. 235. pl. 196.
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So for this, A. was indicted for the ſtealing of a Horſe at a Seſſions Thou waſt in­dicted, &c. for ſtealing, &c. holden, &c. So for this, Thou waſt arraigned at Warwick Aſſizes for ſtealing of a Horſe, and didſt make good friends, or elſe thou hadſt been hanged. So for this, Hee was arraigned for the ſtealing of twelve Hogs, and had hee not made good friends, it had gone hard with him. So for this, A. was indicted and convicted for the ſtealing of a Horſe, &c. But Averment. in theſe Caſes it ſéems the Plaintiff muſt, or it will be ſafe for him to avert in his Action, that, it is not true which is ſaid, that hée was indicted, &c. for if it be true, the words be not actionable. But in this Caſe let the Defen­dant ſée to it, hée do not plead not guilty, but juſtifie the ſpeaking, and the truth of them. Croo. 2. 90. Hobb. Rep. 309. Croo. 1. 195. Bulſtrode. 1. part 40. And yet it is ſaid to be agréed, not to lye for this, Thou art a falſe Knave, and waſt arraigned for two Bullocks. Nor for this, Thou waſt arraigned for ſtealing of two Bullocks. Croo. 1. part laſt publiſht. 279. See Brownl. 2. part 273. Huttons Rep. 2. Some oppoſitions are againſt ſome of theſe Caſes. Hobb. pl. 289. 296.
Some Caſes there are that ſay, that this Action will not lye for ſaying, that A. was indicted at ſuch a Seſſions for ſtealing a horſe. Nor for this, Hee was impeached [or accuſed] for ſtealing of a horſe. Nor for this, Hee was arreſted, impriſoned, [or in a Gaol] or arraigned, or did hold up his hand at the Bar, for ſtealing of a horſe. Hobb. Rep. pl. 289, 296. Goldsb. 30. Bulſtr. 1. part 41, 34. Eliz. Baylyes Caſe. Co. B.
But in all theſe and ſuch like Caſes, if the thing ſaid be true that is ſaid, no Action will lye. But the Defendant muſt not plead not guilty, but juſtifie the words, or demur to the Declaration, whether the words bée actionable, or not, as his Caſe is.
So for this, Whoſoever is the falſeſt theef, and ſtrongeſt in the Coun­ty Averment. of Salop, whatſoever hee hath ſtoln, or done, A. is falſer than hee. But then it muſt be averred, that there is ſome théef or other in the County of Salop, for if it may not appear there is a Felon there, the words are not actionable. Paſche. 1. Jac. B. R. Haſelwood and Garrets Caſe. And yet it is ſaid by ſome, that it will not lye for this, I can finde in the Pariſh a falſer Knave than B. who was indicted for felony; And this Knave is J. S. In Haſelwoods Caſe.
So for this, Thou art as very a theef as any in Warwick Goal, with an Averment. Averment, that there is one there. Bulſtr. 1. part 40. Yelverton. 90. Po­pham. 180.
So it is ſaid, it will lye for words thus ſpoken, Thou art a Theef, and a Words of qua­lification. ſtander by ſaith, Take héed what you ſay, and then hée ſaith, I will juſtifie hee is a theef, for hee ſtole away my evidences. But had they béen ſpoken together, uno halitu, it had béen otherwiſe. But here it ſhall be taken for an evaſion, and ſo a double ſlander; and the laſt words ſhall increaſe the damages. Yelvertons Rep. 154. 155.
It is ſaid that words ſlanderous about this matter of theft, will bee By way of Re­port. actionable, though they be uttered after this manner. A. ſaith that B. is a theef; Or A. told mee that B. is a theef; Or a woman told mee that B. is a theef; Or I have heard A. ſay, that B. is a Theef; Or I have heard it ſaid that B. is a theef; Or B. is a theef, if the report of A. be true; Or I have heard it ſpoken, that B. was one of them, that was at the Robbery of A. and that four of the theeves went to his houſe the next morning.
But in all theſe and ſuch like caſes, the Plaintiff in his declaration muſt over, that the party mentioned did never ſay, or report any ſuch thing; for if Avermen [...] it be true, hée ſaid it indéed, the defendant may juſtifie the ſpeaking of them. And if he report it is ſaid by another, and can finde no author but himſelf, the [Page] Action will lye upon him. Croo. 2. 406. Goldsb. 139. pl. 5. See in March. Rep. 8. Croo. 2. 350. Coo. 12. 134. Read againſt Saul. 40. 41. Eliz. Co. B.
So it is ſaid, it will lye for this, where one man doth charge another Sect. 13. with Felony, and the Conſtable being preſent, hée ſaith to him, I charge you to arreſt him for Felony. Croo. 1. 201. Stiles Rep. 235. So for this ſaid to a Conſtable, Take charge of him, and carry him away, for I do lay flat Felony to him, I will make him to hold up his hand at the Bar. And ſo for this, There hee is, take him, for I charge him with flat Felony; and then for ſaying further, Hee hath taken my Sheep with a felonious intent. Croo. 1. 201. Mich. 23. Car. 1. B. R. Nevils Caſe. Stiles Rep. 60. 235. And ſo for this. I do charge thee with the ſtealing of my horſe. Croo. 2. 312.
So it is ſaid, it will lye for this, I have ſerved thee with the Queens Letter, for ſtealing goods out of my houſe. Croo. 1. laſt publiſht. 234.
But it is ſaid, it will not lye for this, I fear you will bee charged for I fear, or I doubt, you are a thief, &c. theft. Nor for this, I doubt you will be charged for theft. Nor for this, I fear [or I doubt] A. is a theef. Nor for this, I fear [or I doubt] you will be arreſted for Felony. Hobb. Rep. 381. 286. 350. Croo. 1. 195. Nor for this, I have Articles againſt you for theft [or for felony, &c.] Nor for this, J. S. hath found felony in A. B. and can prove it. Hobb. pl. 3. 395.
Nor (as it is ſaid) will it lye for this, A. was charged with a felony, for ſtealing, &c. Croo. 1. 195. Hobb. Rep. 381.
Nor for this, to go to a Iuſtice of Peace for a Warrant againſt A. and there to ſay to the Iuſtice, I will charge A. with flat felony for ſtealing my Hops from my ſhop. Ram. and Lumleys Caſe. Huttons Rep. 113. Words uttered by way of opi­nion, or per­ſwaſion.
This Action it is ſaid will lye for theſe words, I verily think J. S. to be a horſe-ſtealer. Goldsb. 186.
So for this, I dreamed this night that J. S. did ſteal a horſe. See in By way of dream. By way of threat. March. 58.
So for this, I can prove you a theef, and two men will juſtifie it. Paſch. 5. Jac. B. R.
It is ſaid, it will not lye for theſe words, I can finde in this Pariſh a falſer Knave than Briſco is, the which Briſco is indicted of felony, and Burglary, and is gone to Stafford Gaol. And that falſe Knave is A. B. Haſelwood againſt Briſco. Paſche. 1. Jac. B. R.
And finally it is agréed, that to call a man Theef, onely; will bear an Sect. 14. Action, unleſſe the word be coupled with ſome other words of qualification, to prove the thing to be no Felony, whereof the ſpéech was intended. Croo. 1. part laſt publiſht. 857.
But this may be qualified by the precedent or ſubſequent words; and there­fore Words of qua­lification. it is held, that no Action will lye for calling of one Theef, in the Caſes hereafter following, that is to ſay, Thou art a theef, and haſt ſtoln my Maiden-head. Brownl. 2. Nor for this, thou haſt robbed mee, and taken away my evidences, and a ſubpena. Godb. Rep. 89. Nor for this, thou art a theef, for thou haſt couzened my couzen Baldwin of his Land. Huttons Rep. 113. Herbert. againſt Angel. Mich. 8. Car. 1. Nor for this, thou haſt ſtoln the Lead from off my houſe, for which thou ſhalt be hanged. Bulſtr. 3. part 265. Nor for this, thou art a theef, for thou haſt ſtoln the Tiles off my houſe. Bulſtr. 3. part 265. Nor for this, thou art a theef, for thou tookeſt away my Cattel upon an Execution, and I will hang thee. Mich. 7 Jac. Wilks Caſe. And the greater part of the Iudges ſéem to be of this opinion, That the words of qualification and explication [Page] may be brought in as well by the word And] as by the word For] See for And For. this. Bulſtr. 2. part. 141. Croo. 2. 39. 114. Hobb. Rep. 98. 106. 404. 476. Godb. Rep. 335. Bendloes Rep. 137 Bulſtr. 1. part 143. Yelverton Rep. 24. Winch. Rep. 113. Brownl. 2. part 3.
It is ſaid, that this Action will lye for this, Thou art a Theef, for thou Dung. haſt ſtoln my Dung. Stiles Rep. 68.
And here wée muſt add to all the Caſes before, put of Slanders about matter of Theft, theſe following Rules.
1 That in many of the Caſes, of words not actionable in themſelves, if by the ſpeaking of them, any ſpecial damage come to him of whom they are ſpoken by them, there the words may be actionable. Croo. 2. 202.
2 That for all the words herein before mentioned to be actionable in Averment. themſelves, and ſuch like, the Action will lye without any Averment of ſpe­cial damage by them, to the party of whom they are ſpoken. Croo. 1. 101. March. Rep. pl. 2. 93.
3 That theſe words in this chapter being ſuch as bring a man in danger of his life, they that bring Actions upon them, or any ſuch words, they muſt take care of theſe things.
1 The words (in the Action brought) muſt be laid to be ſpoken by the Defendant.
2 They muſt be laid to be ſpoken of the Plaintiff.
3 There muſt be a certainty in the deſcription of the perſons of the Plaintiff and Defendant.
4 All ſlanderous words of this nature muſt be (as other ſlanderous words are) under the reſt of the general Rules for the Government of all ſort of Actions of the Caſe for words; malicious, falſe, certain, &c. For if the words be true, or not true, but no malice appearing in them, too general, of a double intendment, or a doubtful meaning, or not ſufficiently poſitive, or altogether incertain, either as to the perſons, or to the thing it ſelf, or un­der a qualification by the precedent or ſubſequent words, or import an in­tent only of doing ſomething, but nothing is done; no Action may lye up­on them.
And ſo wée have done with Actions of the Caſe, for words of Slander, that bring a man in danger of his life, And in the next place ſhall come to Actions for ſuch words as do not bring a man in any danger of his life, but of the loſſe of a Member, or ſome other corporal, or pecuniary puniſhment.

CHAP. XI. Of words of Slander that may bring a man in danger, of other corporal puniſhment beſides death.
Of Petit Larceny.
THere are ſome words that do not bring a man in danger of his life, but Sect. 1. Petit Larceny what. they do, or may bring him in danger of the loſſe of his Liberty, or of ſome other corporal paniſhment, ſuch as are Petit Larceny, Perjury, For­gery, Incontinency, and the like. And for this, theſe things are to bée known.
That Petit Larceny is the ſtealing of a thing under the value of twelve pence, or not above twelve pence. And the puniſhment appointed by the Law for this offence, is the loſſe of all a mans goods whatſoever, and alſo to be whipped, ſtocked, bound to the good behaviour, or impriſoned at the diſcre­tion of the Iudge. If any therefore ſhall ſlanderouſly charge another with [Page] this Crime, or any thing like to it, hée may have this Action for his reme­dy. Therefore this Action will lye for theſe words, J. S. hath ſtoln ſix pence, or J. S. hath ſtoln a Hen, or a Hen and two Cocks, or any goods whatſoever under the value of twelve pence. Hobb. Rep. pl. 258. 27. H. 8. 22. Brownl. pag. 2.
And the Actions of this nature will be maintainable, without Averment of any ſpecial damage by the words. But they are to be ſubject to the gene­ral Rules of Actions of the Caſe for other ſlanderous words.

CHAP. XII. Of Perjury.
PErjury is a great offence, and the puniſhment thereof great, for hée What it is. Sect. 1. that is convict thereof within the Statute, is to forfeit twenty pound, to have ſix months impriſonment, his teſtimony is to be invalid; and if hée cannot pay the twenty pound, hée is to be put in the Pillory, and his ears to be nailed. 5. Eliz. cap. 5.
Therefore it is ſaid, this Action will lye for the ſpeaking of theſe words, He is perjured. Thou art perjured. Coo. 4. 15. 19. Broo. Action of the Caſe. 104.
So for this, Thou art a perjured man. 25. Eliz. B. R.
So for this, Thou art a falſe perjured Knave; or the like. Broo. Action of the Caſe. 104.
So for this, Thou waſt perjured. Mich. 25. Eliz. B. R. Owens Rep. 62. Croo. 1. 144. 234. Kitch. 173.
So this Action will lye for ſaying, J. S. is [or was] forſworn in ſuch a Court before a Judge of Record. So it do appear to be intended in a ju­dicial procéeding in that Court. Coo. 4. 15. 19. Noys Rep. 34. Croo. 1. 307. But it will not lye for ſaying, thou art a falſe man. Nor for this, Thou art forſworn, or thou art a forſworn fellow. Croo. 1. part laſt pub­liſht. Hee is falſe forſworn. 572. Owens Rep. 62. Croo. 1. 144. Coo. 4. 15. 19. Nor for this, Thou art a falſe forſworn Knave. Croo. 1. part laſt publiſht. 429. Coo. 4. 15. March of Slanders. 2. 13.
It will lye for this, I will prove J. S. to be a perjured Knave. Croo. 1. laſt publiſht. Croo. 1. 209. Croo. 1. laſt publiſht. 374. 500. Nor for this, Thou haſt taken a falſe Oath. Nor for this, Thou haſt forſworn thy ſelf. Coo. 4. 15. Novs Rep. 3. 222. Or thus, I will prove him to be a perjured Knave, or I will bear his charges. Croo. 1. part laſt publiſht. 429.
It is ſaid, it will lye for this, Thou haſt taken a falſe Oath at the Aſſizes, and art falſe forſworn. Stiles. Rep. 452.
So for this, Hee hath forſworn himſelf in the Common Pleas. Huttons Rep. 44. So for this, thou waſt forſworn at the Common Pleas Barr.
So for this, Hee is forſworn and perjured in ſwearing at the Common Pleas Bar; Upon the deeds which hee had in his hand. Hill. 34. Eliz. B. R. Crews Caſes Owens. Rep. 13. So for this, thou haſt taken a falſe Oath, or thou haſt forſworn thy ſelf in the Kings Bench Court. Noys Rep. 34. Croo. 1. 307.
So for this, Thou waſt forſworn, and I can prove thee forſworn when I will Bulſtr. 1. part 40.
So for this, Thou art forſworn in a Court of Record, and that I will prove. Croo. 367. So for this, Hee hath forſworn himſelf in a Court Ba­ron. Huttons Rep. 44. March. 1. part 56. So for this, Hee is a perjured old Knave in the Court of J. S. Paſche. 40. Eliz. Co. B. Hutchman and Southcots Caſe. So hee hath forſworn himſelf in the Court of A. [Page] Coo. 4. 19. 15. Or in the Court Léet, or in the Court Baron of A. Noys Rep. 3. Hobb. Rep. 114. pl. 107.
It is agréed; to bee out of queſtion; that the Action will lye for theſe Sect. 2. words, A. was forſworn, in ſuch, or ſuch a Court, as in the Common Pleas, in Hereford Aſſiſes, in the Quarter Seſſions of G. or in the Leet of J. S. But ſome doubt of this, if the words bee, that A. was forſworn at ſuch a Court, for this may bee in ordinary diſcourſe, and extrajudicially; but others take the Law to bee alike in both. For both theſe opinions, ſee 38, 39. Eliz. B. R. Willis. Caſe. 38, 39. Eliz. Cockins Caſe.
It is ſaid it will lye for this, Hee hath forſworn himſelf, and Ile teach him the price of an oath, for I will have his ears cropt. Hetleys Rep. 63.
So for this, Hee is falſly forſworn before the Juſtices of Aſſiſe, between A. and B. Hetleys Rep. 188.
So for this, Thou art a falſe forſworn knave, and art indicted by twelve men for Perjury, and thou haſt compounded for the ſame. Bendloes Rep. 155. Bulſtr. 3. part 304.
So for this, That Perjured knave I. S. ſtands Perjured upon Record, at Guild-Hall London, and I will prove it. Bulſtr. 3. part 283.
So for this, Thou art a Perjured knave, and ſtandſt Perjured upon Re­cord for denying of thine own hand, and I will prove it. Bulſtr. 3. 283.
So for this, Thou haſt forſworn thy ſelf at London, and there it appear­eth upon Record. Croo. 1, part laſt publiſht 583.
So for this, Thou wert forſworn, and I can prove thee forſworn when I will. Bulſtr. 1. part 40.
So for this, Hee is Perjured, and I will prove him ſo by two witneſſes, without ſaying, in what Court hee is Perjured. Noys Rep. 61. Owens Rep. 62. So for this, I will prove thee [or I can prove thee] Perjured. M. 7. Jac. B. R. Roberts Caſe. So for this, I will prove thee a Perjured knave. Yelvertons Rep. 160.
So for this, Hee is a proper witneſs, hee will ſwear any thing; hee hath already forſworn himſelf in the Chancery, and was committed for it by the Lord keeper. Goldsb. Rep. 444.
So for this, ſaid to al witneſſe, preſently after hee comes out of a Court of Record, wherein hee was ſworn in a cauſe, Hee hath forſworn himſelf: And yet if it bee in a Cauſe, wherein the ſpeaker of the words is a party; it may not bee Actionable. Hughes Rep. 42. March. 20. See Chap. 2. Sect. 9. Godb. Rep. 445.
It will lye for this, Thou Perjured Beaſt. 18. Jac. B. R. Benſons Caſe. So for this, Thou Perjured Beaſt, I will make thee to ſtand upon a ſcaf­fold in the Star-Chamber. Croo. 2. 613.
So for this, ſpoken of one that is to bée a witneſſe before a Iuſtice of Peace; Thou haſt been a contentious man this thirty years, and a breeder of ſtrife, and haſt taken a falſe oath againſt my Brother and Siſter, in a matter of innocency, and haſt taken twenty ſhillings for it, and I will ſhew it upon Record. Stiles Rep. 335.
So for this, when the Star-Chamber was, Thou waſt Perjured in the Star-Chamber. So for this, Thou waſt committed for Perjury in the Star-Chamber. Coo 4. 19. Hobb. Rep. pl. 107.
So for this, Thou haſt forſworn thy ſelf, or [thou haſt taken a falſe oath] in the Leet of J. S. Harriſons Caſe B. R. Noys Rep. 34.
So for this, Thou waſt forſworn, or [thou tookeſt a falſe oath] in the Biſhops Court at Exceter. Hobb. Rep. 346. or in the Court of the Conſiſtory of the Biſhop of Exceter. Leonards Rep. 131. So for this, Thou waſt for­ſworn, or [thou tookeſt a falſe oath] in the Quarter Seſſions at Gloceſter. 38. [Page] Eliz. Carlemains Caſe. Coo. 4. 15. Hobb. Rep. 346. 360.
So for this, Thou art a forſworn fellow, for by thy falſe oath thou haſt hanged as true a man as thy ſelf. 39. Eliz. Brooks Caſe. Croo. 1. part laſt publiſht 572. So for this, Hee is a forſworn man, and hath taken a falſe oath in his depoſition at T. where hee waged his Law againſt mee. Croo. 2. part 204.
So for this, ſpoken of a man that had preferred Articles againſt a man Sect. 3. to a Iuſtice of Peace, to have the good Behaviour againſt him, and taken his oath to them; Hee made a falſe oath before the Juſtice of Peace, and I have that in my houſe can prove it. Croo. 1. 275.
So for this, Hee was forſworn before the Biſhop of S. upon examination by him, by vertue of a commiſſion out of the Chancery. But it is ſaid it will not lye for this, Hee was forſworn before the Biſhop of S. Noys Rep. 3.
So for this, Thou art a Perjured perſon, and thou waſt forſworn in the Court of Requeſts, and I will make thee to ſtand upon the Stage for it. Croo. 1. part laſt publiſht 135. Leonard. Rep. 13. Foſter and Thorns Caſe. Or thou haſt forſworn thy ſelf in the Court of Requeſts. Huttons Rep. 34.
So for this, Thou art a forſworn knave, and I will prove thee to bee for­ſworn in the Spiritual Court. Croo. 1. part laſt publiſht. 6. 9.
So for this, ſpoken of one that had taken his oath before a Iudge upon Articles in the Kings-Bench, Hee made a falſe oath before the Judge, and I have that in my houſe to prove it. Croo. 1. part 275.
It is ſaid it will lye for this, Thou art a forſworn man in Weſtminſter-Hall. Sed Quere of this. So for this, J. S. hath forſworn himſelf, and I will prove him Perjured, or elſe I will bear his charges. Croo. 1. part laſt pub­liſht 429. So (as it ſéems) for this, Hee was Perjured, and will ſwear one matter to day, and another matter to morrow. Bendloes Rep. 304.
This Action will lye in the North Countries, where the word main­ſworn Mainſworn. is uſed and known, for ſuch words as theſe; Thou art mainſworn, or thou art a mainſworn man; you are a mainſworn lad, hee is a mainſworn and forſworn fellow, or the like. But then they muſt bee ſpoken in the hearing of ſome body that doth underſtand them; but it néed not (as it ſéems) bee averred, that it was ſpoken in the hearing of ſuch a one, nor Averment. that the meaning of the word is forſworn, &c. But it is the ſafeſt way for the Plaintiff in his Declaration, to aver the ſenſe of the words in that Country. Brownl. Rep. 4. Hobb. Rep. 8. Brownl. Rep. 1. part. 9, 10, 14, 15.
So it wil lye for this, Hee hath forſworn himſelf before the councel of the Marches of Wales, in the Suit I had againſt him there for Perjury, and I will ſue him for Perjury. Hobb. Rep. pl. 283. 560. Brownl. 2. part 272.
So for this, Thou art a forſworn Jack in the court of A. Thou didſt ſwear away twenty ſhillings from B. if hee Aver that the Court of A. is a Court Baron. Croo. 1. part laſt publiſht 348.
So it will lye for this, Hee was Perjured in the Kings Bench Court. Al­beit hee were never ſworn there. Coo. 1. parr laſt publiſht 569. But it will not lye for ſaying, Hee was forſworn in the Kings Bench, for this is doubt­ful whether to bee taken, of the Court, or of the Priſon called the Kings Bench. 41, 42. Eliz. B. R,
This will lye for a Charge of Perjury, upon a voier dire, as well as up­on an Iſſue, for this is puniſhable by the common Law. Mich. 7. Car. 1. Lawdries Caſe.
But this Action will not lye for this, Hee is a proper witneſs, hee will ſwear any thing. Nor for this, Hee is a falſe man. But it will lye for ſaying, Hee is a falſe Perjured man. Godb. Rep. 88. 89.
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Nor for this, Thou art a forſworn Knave, and that I will prove, for thou waſt forſworn in the Hundred Court. Innuendo Staverton Hundred Court. Croo. 1. part laſt publiſht. 209.
Nor for this, A. hath but one Mannor, and he hath gotten it by ſwear­ing and forſwearing. Coo. 4. 15.
Nor for ſaying this to a man newly ſworn in a Court, You are forſworn, without more words, as ſaying, in the teſtimony you have given, or oath you have taken, or the like. Mich. 7. Jac. B. R. Cawdries caſe.
Nor for this (as it ſéems) Thou wert detected of perjury in the Star-chamber. Croo. 1. part laſt publiſht. 371.
It is ſaid it will not lye for this, Thou art a falſe forſworn Knave; and General words and incertain. Sect. 4. that I will prove, for thou haſt forſworn thy ſelf againſt A B. in the Hun­dred Court. becauſe it doth not appear by the words that it was in any Suit wherein he was a witneſſe. Yelvertons Rep. 27. Croo. 1. 209. and yet this ſéems to be contrary to ſome of the fore-going Caſes, where it is ſaid to be adjudged to lye for ſaying, A man was forſworn in a Court Ba­ron. Huttons Rep. 44.
It is ſaid that it will not lye for this, Thou art a forſworn Knave, and was forſworn at H. Court.
Nor for this, (as it is ſaid) Thou art a falſe forſworn Knave, and didſt take a falſe Oath againſt me at a Commiſſion at E. [Innuendo, out of the High Commiſſion, for an Innuendo may not enlarge the ſenſe of Innuendo. the words. Huttons Rep. 44.
Nor for this, King is a falſe forſworn Knave, and took a falſe Oath a­gainſt me at a Commiſſion at Witham, becauſe it did not appear whence the Commiſſion came. Noys Rep. 2.
Nor for this ſaid of the Side-man of a Pariſh, Thou haſt moſt perju­redly preſented me at the Viſitation, before I. S. Official. Yelvertons Rep. 72. Croo. 2. 80. 120.
Nor for this, Thou wert forſworn in Canterbury Court, for no Court is ſo called. Huttons Rep. 34.
Nor for this, Thou wert forſworn in Whit-Church Court. Croo. 1 laſt publiſht. 609. Nor for this, Thou art a forſworn man, thou wert forſworn in Whit-church Court. Croo. 1. 275.
Nor for this, Thou art perjured, for thou art forſworn in the Biſhop of Gloceſter his Court. Croo. 2. 436. and yet in Croo. 2. 185. it is held to lye for ſaying of a woman, Thou haſt taken a falſe Oath in the Conſiſto­ry Court of Exeter.
This Action will not lye for theſe words, Old Apthorp is a perjured General and incertain words. Knave, for he did ſwear that ſuch wood was worth forty ſhilli [...]gs, where­as it was dear of a mark. Bulſtr. 3. part 150.
Nor for this, A. is a perjured old Knave, and that is to be proved by a ſtake parting the Land of A. and B. Coo. 4. 19.
Nor for this, I marvaile you would marry your Daughter to ſuch a forſworn man. Bulſtr. 1. 150. Incertainty.
Nor for this, I know who ſpoke thoſe words, Winitte and Bell, per­jured Raſcalls, I mean to have their ears cut, and tongues cut out, for here being no Chriſtian name, Non conſtat de perſona. Bendlows Rep. 134. Nor for this, Thou art forſworn, and haſt taken a falſe Oath at Hereford Aſſizes, for this might be out of a Court in an ordinary ſpéech. But if the words be, He took a falſe Oath in Hereford Aſſizes, it were more dangerous. Paſche. 15. Car. B. R. or it be averred to be in a Cauſe there, then the Action will be maintainable. Cro. 1. 209. March. Rep. pl. 17.
Nor will it lye for this, He is detected for perjury in the Starre Cham­ber. Coo. 4. 16.
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Nor for this; Thou haſt got thy living by ſwearing and forſwearing, Mich. 9. Jac. B. R.
Some have ſaid that it would have laine for this, He hath delivered an untruth in a material thing in the Starre Chamber. Croo. 1. part laſt pub­liſht. 583. And yet it is agreed not to lye for this, Hee hath delivered an untruth in his Anſwer in the Chancery. 38, 39 Eliz. Browns Caſe. Croo. 1. part laſt publiſht. 375. 500. yet it was ſaid to bee agréed to lye for this, He is forſworn in his Anſwer to Chriſtmers Bill in the Chancery. Croo. 1. 234. Noys Rep. 36.
It hath béen held to lye for this, Thou art thrice perjured in thy An­ſwer in Chancery to my Bill. [Innuendo ſuch a Bill, &c.] Croo. 1. laſt publiſht. 907.
This generally is the Rule for theſe Actions of the Caſe for this kind of Sect  [...]. Slander, That they muſt import a charge of a Perjury, in ſome judicial Court, and in an oath taken in the Court, and in ſuch a Court that hath Conuſance of the cauſe wherein it is taken, and judicially taken there in the cauſe, and in a thing material and pertinent, otherwiſe the perjury is not Innuendo. puniſhable as perjury; for every untruth, in an anſwer, or evidence, is not puniſhable; and therefore any charge of a Perjury, in any caſe wherein it is not puniſhable is not Actionable; nor will an Innuendo make a ſupply, or alter the caſe where the words are defective, as Innuendo a judicial Court, &c. Huttons Rep. 44.
It is ſaid it will not lye for this, He hath forſworn himſelf at the Bar. Huttons Rep. 44. Nor for this, Thou art forſworn in Collet Court, not ſhewing what this Court is, and in what Action it was. Croo. 2. 190.
Nor for this, The Plaintiffe hath forſworn himſelf, Innuendo before the Juſtices of Aſſize, for the words not actionable, the Innuendo cannot make them actionable. Croo. 1. part laſt publiſht, 609.
If one call another Whore, and ſhe Sue in the Spiritual Court for this defamation, and the Defendant brings in witneſſes to prove it, and to diſparage the witneſſe, ſhe put in an exception into the Court, That hee had been perjured, this was admitted lawful, Trin. 15. Jac. B. R. Weſtovers Caſe againſt Davenet.
If a Cauſe be depending between Plaintiffe and Defendant, and the De­fendant upon the reading of an Affidavit of the Plaintiffs made in Court, ſaid openly in the Court, There is not a word true in the Affidavit, which I will prove by forty Witneſſes; in this Caſe the Action will not lye for the words, for it is in the defence of his title, Paſche 15. Car. B. R. Mutton againſt Clapham; nor for ſaying to one that hath newly given evidence againſt him in any Court, Thou art much forſworn as God is true. Goldsb. and Brownl. 7. March. Rep. pl. 45. Molton againſt Clapham.
It is ſaid that it will lye for this, Thou art not ſo honeſt a man as thou For ſuborning and procuring of Perjury. takeſt thy ſelf, for thou haſt drawn I. S. into Perjury. Croo. 1. part laſt publiſht. 899. 906.
So for this, He is a ſuborner of perjury. Croo. 1. part laſt publiſht. 308. So for this, Thou art a procurer of perjury. 25. Eliz. B. R.
So for this, You have cauſed J. S. to perjure himſelf. Brownl. 1. part 2. and 2. 49.
So for this, Thou didſt ſuborn, procure, and bring in falſe Witneſſes in ſuch a Court in Weſtminſter, &c. Leonards Rep. 101.
So for this, Thou haſt procured eight or ten of thy Neighbours to perjure themſelves. Mich. 4. Jac. B. R. Fenner and Muttons Caſe.
So for this, Thou haſt procured [or ſuborned] one Smith to come thirty miles to commit perjury, before my Lord of Wincheſter, and [Page] haſt given him ten pound for that purpoſe. Croo. 2. part 158. Croo. 1. part 244. And yet if the words had ſuch an import that he did not take the Oath when he came, it may be otherwiſe, Croo. 2. part 158.
So for this, Thou haſt given A. ten pound for forſwearing himſelf in Chancery, and thou haſt hired him to forge a Deed. Croo. 2. part 244, 245.
Parſon Prits Caſe in Suffolk was this, in Maſter Foxes Book there is a relation of one Greenwood of Suffolk, who is there reported to have perjured himſelf before the Biſhop of Norwich in the giving of evidence againſt a Martyr, and that after by Gods Iudgement upon him his bow­els rotted away, and all this was falſe. And the Parſon not knowing the truth of it, preached againſt Perjury, and cited this ſtory of Gods Iudgement upon Greenwood, who brought his Action for this ſlander, but it was ad­judged againſt him, becauſe it was not brought malitioſe.
This Action for ſuch like words as theſe, about matter of Perju­ry, is to be ſubject to the general Rules annexed to the reſt of the Caſes at the end of other chapters, that the words are actionable, without Averment of any ſpecial loſſe by them; ſo as they be falſe, malicious, direct, certain, &c. See for this. Croo. 1. laſt publiſht. 169.

CHAP. XIII. Of Forgery.
FOrgery is alſo a great offence, and the puniſhment thereof great, by the Sect. 1. Statute of 5. Eliz. chap. 14. For the offender may for this be put in the Pillory, have one of his ears cut off, and be impriſoned for a year. If any one therefore ſhall charge another with this Crime, or any thing like unto it, the party wronged by it, may have his remedy by this Action.
It is therefore agréed, that this Action will lye for ſaying of another, Of a Deed. Thou haſt forged a Deed. Owens Rep. 47.
That he hath forged a Leaſe, Obligation, Releaſe, Acquittance, Feoff­ment, or other Deed. Croo. 1. part laſt publiſht. 554. 607. Owens Rep. 47.
So for this, Thou art a forger of falſe Deeds.
So for this, Thou art a forger of falſe Writings.
So for this, Thou art a forger of Writings. Dyer. 285. Paſche. 39. Eliz. B. R. Wades Caſe. 39. Eliz. B. R. Goodalls Caſe. Croo. 1. laſt pub­liſht. 553.
But it will not lye for ſaying, One is a forging Knave. Goldsb. 25. pl. 5. Nor for this, Thou art a Knave of Record, and a forging Knave. Popham. Rep. 177. But it will lye for this, A. hath procured ſuch a Deed (Innuendo, Adjective words. ſuch a Déed given in evidence) to be forged.
So for this, Hee falſly procured ſuch a deed to bee forged. Hetleys Rep. 31.
So for this, This is a forged deed, and you know it to be forged. So for this, You made this deed under a hedge, and forged it. Owens Rep. 47.
So for this, Thou haſt forged the will of J. S. Paſche. 7. Car. 1. B. R Mackeniſts Caſe.
So (by one Iudge) for this, thou haſt forged my Fathers will. Popham. 177. But in Winch. Rep. 40. It is ſaid to be adjudged not to lye for this Mallard is a Knave, and forged my Husbands will againſt his mind. 10. Jac. for then it was not her Husbands will, if it were forged.
So for this, The deed which Sir George Reynel ſhewed forth to Sir [Page] John Tindal was forged, and made under a hedge. Bulſtr. 2. part 132. 133.
So for this, Thou haſt hired A. to forge a Deed [or to forge a Bond.] Croo. 1. part 244. 245.
So for this, Hee hath forged an Obligation, and I will prove it. Croo. 1. laſt. publiſht. 603.
This Action (it is ſaid) will lye for this, Thou haſt forged my Fathers hand, whereby thou haſt received my Rent. Bulſtr. 3. 265.
But this Action will not lye for words thus uttered, I have matter e­nough againſt J. S. for Mr. Harley hath found Forgery, and can prove it againſt him. Hobb. Rep. 3. 467. pl. 395. 382.
Nor for this, I have found Forgery againſt thee, and can prove it. Hut­tons Rep. 39.
This Action (it is ſaid) will lye for this, Thou haſt forged a Record Of a Record. Sect. 2. in Abergaveni Court. Mich. 7. Car. 1. B. R. for this is puniſhable by the Common Law, though not by the Statute.
So for this, Thou haſt forged a Recognizance taken before Fiſher and others. Croo. 1. laſt publiſht. 883.
So for this, Thou haſt ſued out a Writ againſt mee, and got a counter­feit Warrant of thine own making. Mich. 20. Jac. B. R. Stones Caſe. It lay for this.
So for this, Thou haſt forged a Privy Seal, and a Commiſſion, why doſt not thou break open thy Commiſſion. Croo. 1. part 237?
So for this, A. hath forged the laſt Queens Writ. Yelvertons Rep. 146.
So for this, Thou haſt forged a Writ of Quare impedit. Croo. 1. part laſt publiſht. 178.
So for this, Thou cameſt with a counterfeit Commiſſion; when hée had a good Commiſſion. Yorks Caſe.
So for this, ſaid of a Warrant on a Latitat that comes under the She­riffs name, This is a counterfeit Warrant made by Mr. Stone, Innuendo, the Plaintiff had counterfeited it. Croo. 2. 648.
So for this, ſaid of one that had got a Licenſe out of a Court to com­pound with an Informer, That hee forged it. Bulſtr. 2. part 136.
So for this, Thou haſt couzened the ſtate of two thouſand pound, and haſt foiſted in words into the order of compoſition. Stiles.
But this Action will not lye (as it is ſaid) for this, Thou haſt made a Of a Deed. Sect. 3. falſe Bond. Nor for this, Thou haſt made a falſe Deed. Paſche. 39. E­liz. B. R.
Nor for this, This is the writing of J. S. hee hath forged this Warrant. Hobb. Rep. pl. 3.
Nor will it lye for this, A. ſhewed mee a Bill of forty pound [In­nuendo ſuch a Bill as White had made him] unſealed, and after he ſhew­ed it him ſealed, and that A. had forged a Seal to the ſaid Writing. Hobb. Rep. pl. 8. 48.
Nor for this, This is John Thomas his writing, hee hath forged this Warrant [Innuendo, a Warrant made, &c.] for its incertainty in the Innuendo. word, warrant, and the Innuendo will not aſcertain it. Hobb. Rep. pl. 4. Incertainty. 48. Thomas and Areworths Caſe.
Nor for this, Hee hath forged a Warrant, for it may be a warrant for a Buck.
It was the opinion of ſome Iudges, that it may lye for this, thou art a forger of Writings. But of others not. Croo. 1. laſt publiſht. 553.
Nor for this, Thou art a couzening Knave, and ſhewedſt forth a forged Deed. Bulſtr. 2. part 132.
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Nor for this, Hee hath forged a Writing; For this is altogether incer­tain. Hobb Rep pl. 3. 30. and an Innuendo ſuch a writing, will not make it certain and actionable. Hobo. pl. 48. Harvey and Duckins Caſe. And yet it will lye for ſaying, Hee hath forged a Deed. Owens Rep. 47.
This Action will not lye for this, Hee hath made a falſe Bond. Croo. 1. laſt publiſht. 607.
It is ſaid to be adjudged not to lye for this, Thou art a forger of falſe Writings. Yet ſée the contrary before ſaid to be adjudged otherwiſe.
Nor (as it ſéems) for this, Thou haſt made falſe writings, thereby to get my Land from mee. Croo. 1. part loſt publiſht. 855.
Nor for this, One of you forged a Subpena out of the Chancery, In­nuendo Of a Record. the Plaintiff, for this is incertain, and the Innuendo will not make it certain. Innuendo.
Nor for this, Thou haſt made the great Seal.
Nor for this, Thou waſt cubbed up for forging of Writs. Croo. 1. part laſt publiſht. 234.
Nor for this, Hee hath made falſe Records, and verifies them. Stanhops Caſe.
Nor for this, Thou getteſt thy living by falſe Writs.
But here wée muſt alſo annex the former Rules.
1 That for many of the words before named not actionable, if the party of whom they be ſpoken have any ſpecial loſſe by them, hée may have this Action for them.
2 In this Action hée néed not alledge any ſpecial damage by the words, where the words are in themſelves actionable.
3 But the words muſt be malicious, falſe, certain, and under the Rule of qualification by other words, for by theſe things the words that other­wiſe in themſelves may be actionable, may prove unactionable.

CHAP. XIV. Of Words of Slander about Matter of Incontinency.
AS to this, theſe things are to be known. Sect. 1.
1 That Slanders are Defamations of this nature being ſaid to be ſpiritual, and properly to be heard and Determined in the Spiritual Court, and there the party grieved by them is to have his relief.
2 That a charge of Incontinency is notwithſtanding (in the eye of the Common Law) a foul charge, and puniſhable in divers caſes by corporal puniſhment, for if a woman have a Baſtard, ſhée is by this made liable to ſuch puniſhment as the Iudges in diſcretion ſhall inflict, and they alwaies inflict, whipping, impriſonment, or the like.
3 That generally this Action will not lye for Slanders of this nature, but in Caſes where a man hath, or is like to have ſome ſpecial damage by the ſpeaking of the words. And yet in ſome ſpecial Caſes the Action is given, becauſe it is neceſſarily intended to be a damage to the party of whom they are ſpoken, and that it cannot be otherwiſe.
4 That whiles there was a Law to puniſh more ſeverely Adultery, For­nication, Baudry, and the like offences, the ſpeaking of words of this na­ture might happily be more dangerous than now it is, that this Law is re­moved. See Stiles Rep. 424. 452. 455.
It hath therefore béen adjudged, reſolved, or ruled by the Iudges. And it is ſaid by them, that this Action will lye for this, You are a Whore, and have played the whore with ſo many men, you cannot number them. And [Page] that Iudgement was given in this Caſe for the Plaintiff without Aver­ment Averment. of any ſpecial loſſe by the words. Stiles Rep. 328.
So for this, This is the Whore that my man C. did beget a Baſtard upon, and ſpent all my money upon, and the Qucan hath been too long in Town for my caſe. Stiles Rep. 274, 277.
So it will lye for this ſaid of one about to be married, Shee is a Whore, and I will maintain it, and I will ſpoil her marriage. And it was ſaid, it ſhall be actionable, albeit ſhée did not loſe her marriage by it. Bendloes Rep. 148. Godb. Rep. 273.
So it is ſaid it will lye for this, Thou art a Whore, and I will prove thee a VVhore, and thou haſt made my houſe a Bawdy-houſe. VVilliams Caſe. B. R. Trin. 1655.
So for this ſaid to a woman married, Thou art a common Baſtard-bearing Whore, and hadſt two Baſtards by a Butcher, and I will prove it. Stiles Rep. 424.
So for this ſaid to a Maid, or Woman, Thou art a Whore, and haſt had a Baſtard; or to a man, Thou art a Whore-maſter, and haſt had a baſtard. Bulſtr. 2. part 90. And yet there in his 2. part 89. it is ſaid to bée agréed that it will not lye for theſe words, Thou art a Whore.
Nor for theſe words, Thou art a Whore-maſter, or, thou didſt lye Sect. 2. with ſuch a woman, or, ſuch a man did lye with thee, except hée have ſome ſpecial damage by the words. Coo. 4. 16, 17. Croo. 2. 163. Mich. 39. Eliz. B. R. and that without any Averment of any ſpecial loſſe, for they are by Law puniſhable for this. Coo. 4. 17.
So for this, He hath got Mary Nob with childe, and the childe is his, Averment. and I have tried it with a Sieve, and a pair of Sheeres; for the firſt words, although the latter words be inſenſible. Stiles Rep. 379.
So for this ſpoken of a Lady to whom the Earl of Kent was a Suitor, By report. A. hath reported that he had the uſe of her body [Innuendo, that he had carnal Copulation with her] whereas A. did never make any ſuch Re­port. Croo. 2. 162.
So for this, She is a VVhore, and I will prove it, and her plying place is in Cheap-ſide, and ſhe gets forty ſhillings a night by playing the whore. Hills Caſe, B. R. Stiles Rep. 394. but it ſéems it was for the laſt words.
So for this, ſaid of a Baſtard childe whereof A. B. was delivered, Hee, [Innuendo the Plaintiff] is the reputed Father of the Baſtard. Innuendo Averment. the ſaid baſtard childe; if withall he aver, that hee loſt a preferment in Marriage by it, or that it was the baſtard of one not able to kéep it, or that it was ſome ſpecial loſſe by one way or other to him, and not other­wiſe. Croo. 1. 113.
So for this, Thou art a VVhore-maſter, and haſt laine with Browns Wife, and hadſt to doe with her againſt a chair; if thereby hee loſe his marriage, &c. Croo. 2. 323.
It is ſaid to be adjudged to lye for this, My VVife is a VVhore, and ſhe was naught with VV. S. [Innuendo the Plaintiffe] and had I had a Averment. candle, I had taken them together doing the deed. VVith an Averment, that he did by this loſe his preferment in marriage. Bulſtr. 3. part 48.
So for this, where a rumour is abroad of a Baſtard drowned, for this, I doe verily beleeve the baſtard child was thine; and this Action was laid Averment. without any Averment that there was ſuch a Baſtard; and if there were none ſuch, let the Defendant plead it, and ſave himſelf. Stiles Rep. 221.
It is ſaid that this Action will not lye for this, Thou art a VVhore, and I. S. hath had the uſe of thy body, the Cart is too good for thee, with­out the averment of ſome ſpecial damage by the words. Croo. 1. laſt pub­liſht [Page] 582. 583. Goldsb. 172. So neither will it lye for this, A. is an ar­rant Whore, and would have lain with mee ſeven years ſince, and I would not unleſs ſhee would go to the hedge. For this is a ſpiritual ſlander only. Croo. 1. part laſt publiſht 582. 587.
Nor for this, Shee is an arrant Whore, and hath had two baſtards in Ire­land. Sect. 3. Brownl. and Goldsb. Rep. 16.
Nor for this, Hee is the reputed Father of that Baſtards Childe, Innuen­do, &c. Vnleſſe hée aver that ſome temporal loſſe that came unto him by it, as a loſſe of marriage, or that it is ſuch a ones Baſtard as is not able to kéep it, and ſo hée by this is charged to kéep it, or chargeable to the Pariſh, or the like. Croo. 1. 315.
Nor for this, Thou art a common Quean, a baſe Quean, a pipperly Quean: Winches. Rep. 14.
Nor for this, Thou art the hackny whereof J. S. Bodins Caſe. Nor for this, Thou art a Quean and a theeviſh Whore. Hill. 17. Jac. B. R. Nor for this, Thou waſt rid up and down Stairs. M. 9. Jac. B. R. March. 2. part. 5. Noys Rep. 75. Stiles Regiſt. 8. Coo. 4. 18. And yet if theſe things were true, a man ſhould bée puniſhed for them with corporal puniſhment, as impriſonment, &c.
Nor will it lye for this, Thou art a forſworn Whore, and an old Baud. William Read and his Wives Caſe. Hill. 15. Jac. B. R. Croo. 462. Nor for this, Thou art Matcombes Hackny, thou art a theeving Whore, and a pocky Whore, &c. Croo. 2. 514. Godb. Rep. 278. Stiles Rep. 100. But perhaps theſe words ſpoken in London may lye.
Nor for this, Away you Pick-pocket, thou art a ſcurvy pocky Whore. Pick-pocket Albeit a ſpecial loſſe may bée averred by theſe words. Croo. 2. 499.
But it is generally held, that no Action will lye for calling of a woman (bee ſhée married or immarried) Quean, Harlot, Whore, common Whore, Adultereſs, Pimpe, Baud, baſe Quean, common Quean, pipperly Quean, or the like. Nor for calling of a man, Whoremaſter, common Whore­maſter, Whore-munger, Adulterer, Fornicator, Whorſon, or the like. For any of theſe words alone, without other words with them. Croo. 1. 168. 189. 239. 288. 315. 27. H. 8. 17. Coo. 4. 15. 17. Noys Rep. 75. 85. Winches. Rep. 14. Croo. 2. 499.
And yet to call one Whore in London, it ſéems is Actionable. Stiles Rep. 229. 245. Coo. 4.
So alſo may any of the other words bée Actionable, if by the ſpeaking of them, hee of whom they are ſpoken have any ſpecial damage, as that hee looſeth his marriage, or a ſparſonage, hee is like to have: And this hée muſt bée ſure to aver in a Declaration, or the like, and not otherwiſe, Stiles Rep. 287. Coo. 4. 16. Bulſtr. 2. part. 90. Croo. 1. 293. Godb. Rep. 275.
It is agréed, that this Action will lye for any man or woman, (eſpe­cially For calling one Baud, or ſaying he keepeth a Baudy-houſe. Sect.. 4. ſuch a one as kéeps an Inne, Alehouſe; Tabling-houſe, a common Victualling-houſe; for theſe words; Hee [or ſhee] keeps a Baudy houſe. So for this, Hee [or ſhee] keeps a houſe of Baudry. Bulſtr. 1. part 138. Coo. 4. 14. 18. Stiles Rep. 322. 326. Croo. 1. 189. 166. 239. 255. Croo. 1. part laſt publiſht 582. Brownl. 1. part 162. Kitch. 173. Noys Rep. 72. 73. &c. 117. March of Slanders 2. part 5. Stiles Regiſt. 8. Croo. 1. part laſt publiſht 787.
And theſe words are moſt dangerous to bee ſpoken in London; for, for London. this offence a man may bee Indicted, Fined, and Impriſoned; and in Lon­don Ignominiouſly Carted alſo. Eliz. Thorns Caſe 24. Jac. B. R.
So for ſaying, A. the wife of B. is a Baud, and keeps a Baudy houſe. [Page] Croo. 1. 286. 350. March. Rep. pl. 249. Hughes Abridgement. 40. Trin. 16. Car. 1. B. R. Morgans Caſe. Trin. 18. Car. 1. B. R. Chambers Caſe.
And to ſpeak ſuch words of one that kéeps a Common houſe, Inn, &c. Averment. this will bear an Action without Averment of any ſpecial loſſe ſuſtained by the words, but in other Caſes it ſéems to be neceſſary. And yet it is ſaid in ſome Books, that the Action will not lye for this, Hee keeps a Common Bawdy-houſe. See for theſe thing. Croo. 1. 168. 189. 239. 288. 27. H. 8. 17. Coo. 4. 17.
It ſéems that this Action will not lye at this day for ſaying of a man or woman, That hee [or ſhee] is a Bawd. And yet in London theſe words may happily be actionable. Stiles Rep. 322. 323. Croo. 1. 168. Noys Rep. 85. 27. H. 8. 14.
It is ſaid to have béen adjudged to lye for this, Thou art a Whore and a Bawd to thy Daughters, and keepeſt a Bawdy-houſe. Stiles Rep. 326. Hill. 3. Car. 1. Elſey and Harriſons Caſe.
So for this, Hee is not ſit to bear office in ſuch a place, for hee keeps a Common Bawdy-houſe in London. Bulſtr. 1. part 138. 27. H. 8. 15.
But it is ſaid, it will not lye for this, Thou art a Pander to Sir H. Va­nyham. Noys Rep. 74.
But here alſo, as in the other heads of Actions of the Caſe, for Slande­rous words, this is to be added, That where the Action ſhall be maintain­able for words of this nature, they muſt be malicious, falſe, certain, and under the Rule of qualification by other words. For if the words be true, or without malice, incertain, or ſuch as may be qualified by the reſt of the words ſpoken with them; no Action will lye upon them.

CHAP. XV. Of other words importing ſome charge of tranſgreſſion of a Penal Law.
THere are ſome other words that may ſound to the hazard of a mans Sect. 1. loſſe of his liberty, or of the enduring of ſome corporal puniſhment, Speaking a­gainſt the book of Com­mon-prayer. for which this Action may lye. And therefore it is held, that this Action will lye for ſaying of a man, That hee ſpake againſt the Book of Common-Prayer, and ſaid it was not fit to be read in the Church, in caſe where hée Averment. can and doth aver in his Action, that hée hath any ſpecial damage by it, as that by this means hée was cited into the Eccleſiaſtical Court, and there put to trouble and expence, &c. otherwiſe not. Brownl. 1. part 10. 13. 2. part 100. 129. March. Rep. pl. 191.
It is ſaid, that this Action may lye for calling of a great man Papiſt, or For ſaying of a man, hee is a Papiſt, or hath been at Maſs, or hath ſaid Maſ­ſes, or is a Prieſt. Recuſant; or for ſaying, that hee hath a pardon from the Pope; or, that he can help any man to ſuch a pardon. But otherwiſe it is of ſuch words ſpoken of an ordinary man. Brownl. and Goldsb. 12. Brownl. 2. part 166. March. Rep. pl. 191. Leonards Rep. 335.
It will not lye therefore againſt a man for ſaying of another, That hee Papiſt. Recuſant. Prieſt. is a Simoniſt, a Recuſant. Croo. 2. 284.
Nor for this, Thou art an arrant Papiſt, and it were no matter if ſuch were hanged, and thou, and ſuch as thou wouldſt pull the King out of his Seat if they durſt. Hobb. Rep. pl. 187.
To ſay of one, Hee is a Maſs-Prieſt, or hath ſaid Maſs, or hath heard Maſs divers times, may be actionable. And to ſay of one, that hee received a Maſs-Prieſt into his Houſe, knowing him to be ſuch a one, is dangerous. Bulſtr. 1. part 181.
But to ſay of a man, Hee hath received a Recuſant, without more [Page] words is not actionable. Godb. Rep. 106. Croo. 2. 484.
This Action will not lye for ſaying of a man, Hee hath erected a Cot­tage Erecting a Cot­tage. contrary to the Statute. Godb. pl. 125. 106. March. Rep. pl. 191.
Nor for ſaying, You did eat meat on a Friday. Nor for this, You did Eat Fleſh Fiſh­daies. Sabbath-brea­ker. Strike in a Church eat fleſh Fridaies. Godb. pl. 125. March. pl. 191.
Nor for this, Thou art a Saboath-breaker.
It may happily lye for ſaying, Thou didſt ſtrike another in a Church with a weapon. But not for this, Thou didſt quarrel in the Church Godb. 125. March. Rep. pl. 191.
It hath béen ſaid, that it will not lye for ſaying of one, Hee is a Cham­pertor, Champertor. Maintainer of Suits. Buyer of Tites. Slander of an Officer. Maintenance. or a Common Champertor, or a Common Maintainer of Suits, or a Common Buyer of Titles. And yet this ſaid of a Iudge, Iuſtice of Peace, Attorney, or ſuch like officer, may be actionable. Hobb. Rep. pl. 145. and Hares Caſe. And yet in a Caſe B. R. 35. Eliz It is ſaid by Popham. Chief Juſtice, that it had béen adjudged to lye for this, Thou maintaineſt ſuch a Sute. Croo. 1. part laſt publiſht. 297. See Hobb. Rep. pl. 188. Hetleyes Rep. 139. 143. Rioter. Maker of for­cible Entry.
Nor for this, Thou haſt made a forcible Entry into Lands. Nor for this, Thou art a common Rioter, or thou haſt committed a Riot. And yet ſome think, that this may be actionable. Mich. 8. Car. 1. B. R. Stones Caſe.
Nor for this, Thou art a Foreſtaller, Regrator, and Ingroſſer. Foreſtaller. Regrator. Ingroſſer. Common Drunkard.
Nor for this, Thou art a common Drunkard, a Drunkard, or a drunken Fellow. And yet ſome ſay it may lye for the firſt of theſe words. Croo. 1. 207. March. 1. part of Slanders. 46. M. 8. Car. B. R. Finches Law. 186.
Nor for this, Thou art a common Swearer. Common ſwea­rer. Sect. 2.
Nor (as it ſéems) will it lye for any charge of an offence againſt a pe­nal Law, which doth not inflict Corporal puniſhment, ſave only in caſe of non-paiment of the penalty.
This Action will not lye for any of the words in the Caſes Common Libeller. Slanderer. Quarreler. Breaker of the Peace. Affrayer. Night-walker. Eveſ-dropper. Hedge-breaker. Miſ-feaſor. following, viz. for ſaying, Thou art a common Libeller, or, a common Slanderer, or a common Quarreller, or, a common breaker of the Peace, or, a common Affrayer.
Nor for this, Thou art a common Night-walker; nor for this, Thou art a common Eveſ-dropper; nor for this, Thou art a common Hedge-breaker; Nor for this, Thou art a common Misfeſor. Kitch. 173. 22. Aſſ. 31.
This Action is ſaid will be maintaineable againſt any man that ſhall ſay Common Bar­retor. of another, hee is a convicted Barretor; and for ſaying of a great man, of a Iudge, Iuſtice of Peace, Attorney, or the like Officer, He is a Barre­tor, or, He is a Common Barretor.
But it will not lye for ſaying of a Common perſon, He is a Barretor, or, He is a common Barretor. Hob. Rep. pl. 188. Hetlies Rep. 139. 143. Croo. 3. 171. Croo. 1. part laſt publiſht. 171. Kitch. 173. Goldsb. and Brownl. 11. Hobb. Rep. pl. 188. Yelvertons Rep. 90.
It is ſaid that it will lye for this, Hee hath been indicted for Bar­retry, if it were true, he was Indicted, and upon the Indictment acquit­ted. But had he béen found guilty upon the Indictment, then the ſpeaking of the words are juſtifiable. Stiles Rep. 49.
But it will not lye for this, Thou art a common Barretor, and I will Indict thee for it at the next Seſſions. Hobb. Rep. pl. 188. Knave.
Nor will it lye for calling of one (that is an ordinary perſon) Knave, or falſe Knave, or cozening Knave, or cheating Knave, or crafty Knave, [Page] or the like, will not bear Action. But to call one Bankerupt-knave. Tray­tor-knave, or Perjuted knave, or the like, Huttons Rep. 13, 14. Bulſtr. 2. part 218. Stiles Rep. 17. Finches Law. 186.
Nor will it lye for this, Thou art a Villainous Knave; nor for this Thou art an arrant Knave, Croo. 1. laſt publiſht, 403. Finches Law. 186.
And yet it hath béen adjudged to lye for this, Thou art a Pillory-Knave. Remember Brown, thou ſhouldeſt have been ſet on the Pillory. Croo. 1. laſt publiſht 11. Brown and Dawks and 26. Griffiths Caſe. Co. B. But in B. R. the Court ſéemed to bée of another opinion. Croo. 1. part laſt pub­liſht 31.
To have called a man Villain, when villenage was in force, would not Villain. have born Action; unleſs hée had ſaid, Villain to ſuch a man, or Regar­dant to ſuch a Mannor. Finches Law 186.
It is ſaid this Action will lye for this, You are a branded Rogue, and Rogue. have held up your hand at the bar, and deſerve to bee hanged, and ſhall bee hanged, Stiles Rep. 49. 50. Bulſtr. 1. part 138. Popham Rep. 177.
So for this, Thou, Sirrah, art a Rogue, and a runaway Rogue, and didſt run away from Oxford, and art a Rogue upon Record at Oxford. Branded Rogue. For theſe laſt words only. Stiles Rep. 220.
But it is ſaid, that this Action will not lye for this alone, Thou art a Vagabond Rogue. Rogue. Coo. 4. 15. Kitch. 173. Nor (as ſome have held) for this, Thou art a branded Rogue. M. 9. Jac. B. R. Harriſons Caſe. Nor will it lye for calling a man Vagabond and a Rogue. Croo. 1. laſt publiſht. 843. 157. Finches Law. 186.
This Action will not lye for all theſe words ſpoken together, Thou art Villain. Rogue. Couzener. Blood-ſucker. Vermine. Falſe Brother. Liar. Conſpirator. Railer. Sower of Diſ­cord. Malefactor. Miſcreant. Hypocrite. a Villain, Rogue, Couzener, Villainous Knave, and Blood-ſucker, Varlet, Raſcal, Vermine of the Earth, falſe Brother, Lyar, Conſpirator, Railor, Sower of Diſcord, Malefactor, Miſcreant, Hypocrite. And therefore a Fortiori, the Action will not lye for the ſpeaking of any one, or of ſome of theſe words. Popham. Rep. 177. Bulſtr. 1. part 138. Coo. 10. 131. Croo. 1. 352. Jenk. Cent. 7. Caſe 70. Kitch. 173. Croo. 2. 473. Huttons Rep. 13. 14.
And yet ſome of theſe words ſpoken of an eminent perſon, as a Péer of the Realm, may be actionable. Leonards Rep. 335.
Nor will it lye for this, to ſay, Thou art of ill Name; For the Law looks upon theſe but as haſty, paſſionate, and fooliſh words, not worthy of Action. But here it is to be obſerved, that for many of the words not actionable, they do notwithſtanding import crimes ſubject to ſevere puniſhments, viz. Impriſonment, Pillory, Fine, to be bound to the good behaviour, and the like; And therefore it is granted, that ſome of theſe words, when ſpoken to eminent perſons, or to ordinary men in Office, or Trade, with reference to their Offices, and Trades, or to any man whatſoever, that is ſpecially damnified by them, they may be actionable. Coo. 4. 15. 17. 20. Mich. 19. Jac. B. R. Harriſons Caſe. March. Rep. 114, 115. Brownl. 1. part 9. 10. 12. Leonards Rep. 335.
And now that wée are fallen upon ſome words ſpiritual, whereof our Common Law taketh no notice to puniſh, and upon light, paſſionate, and vain words, not actionable, wée will give you the reſidue thereof in this place.

CHAP. XVI. Of words Spiritual, Paſſionate, and Vain, for which no Action is given.
[Page]
THere are ſome other words, that have an import in them of Infamy Sect. 1. and diſcredit, but are ſaid to be of a ſpiritual nature, and not under the Conuſance of the Common, but of the Civil Law. And there are other words that are ſaid to be only paſſionate, vain, and empty words, for ei­ther of which the Law gives no Action.
It is held therefore, that to call one Baſtard, Whore, Whoremaſter, Spiritual Slan­ders. Advowterer, Fornicator, and the like, theſe Slanders (if any be in them) are méerly ſpiritual, and are properly examinable and determinable in the Eccleſiaſtical Court. And therefore the Common Law doth not inter­meddle with them, but in Caſes where they are intermingled with ſome temporal damage occaſioned by them to any man; in which Caſes the Law Averment. doth give him repair for his damage only by this Action. And therefore the Plaintiff in ſuch Actions is alwaies to make in his Suit brought a ſpecial Averment of his damage. Otherwiſe the Temporal Courts have no Co­nuſance of the Cauſe. For this ſee chap. 14, And therefore no Action will lye in any of our Temporal Courts, for any charge of Incontinency (as a Defamation only) for calling of one Whoremaſter, or Whore, for ſaying, that one was naught with another, that hee or ſhee hath had children by another man, or by another mans wife, or the like. But for this, hée is to have his remedy in the Spiritual Court.
So if one man call another Heretick, Schiſmatick, Baſtard, Miſcreant, Heretick. Schiſmatick. Miſcreant. Advowterer. Fornicator. or the like, no Action will lye for this ſimply in any of our Temporal Courts, except the Caſe be ſuch, that there be withall ſome ſpecial damage a cerewed thereby to the party of whom the words are ſpoken. It hath béen therefore adjudged, that this Action will not lye for ſaying, that hee had two Baſtards, and ſhould have kept them; and that by reaſon thereof diſ­cord did ariſe betwéen him and his wife, and they were like to have béen di­vorced. Croo. 2. 473. And 27. H. 8. 14. 17. Coo. 4. 16. 17. 20. Croo. 2. 163. 473. Bulſtr. 2. 89. 12. H. 7. 22. Noys Rep. 85. Croo. 1. 107. 186. Goldsb. 36. Hobb. Rep. 376. 397. Coo. 5. 57. See chap. 3. chap. 14.
The words that follow are light and trivial, or haſty and paſſionate words; And therefore (as wée have ſhewed before) they give no Action, as for any of theſe words, Villain, Rogue, Knave, Baſtard, Varlet, Cheater, Couzener, Railer, Liar, Miſcreant, Vermine, Hypocrite, and the like; ex­cept it be in caſe where ſome ſpecial damage comes thereby to the party of whom the words are ſpoken. And it muſt be a real and conſiderable damage alſo; for an imagination, or ſuſpition of damage only will not ſerve. Croo. 2. 473.
And theſe following words are looked upon as trivial words, for which no Vermine. Falſe Brother. Rogue. Action [...] is given, viz. Thou art a Vermine of the Earth, a falſe Brother. 25. Eliz. B. R. Thou art a Rogue, and I will prove thee ſo. Goldsb. 2. part 272. I never held up my hand at the Bar as thou haſt done. Goldsb. 2. part 272. Thou deſerveſt to be hanged. Hobb. pl. 185. Yelverton. Thou deſerveſt hanging. Varlet. Hypocrite. Rep. 90. Goldsb. and Brownl. 11. Hee doth trade with Pirates. Bulſtr. 1. 216. Hee is a very Varlet, and ſeeketh to ſuppreſs his Brothers will. Hee makes ſhew of Religion, hee is a very Hypocrite. Popham. Rep. 148. That hee keeps ſuch Dogs about him, that mens Cattel about him cannot go in peace, that his Cattel are in every mans ground, and the like. Bulſtr. 1. [Page] 40. Dyer. 18. So neither will it lye for mée for this, My Maſter hath put mee away, becauſe I would not be a Papiſt, for hee will keep no ſervants but Papiſts. Croo. 1. laſt publiſht. 308. for this is a trivial charge that hath no weight in it.

CHAP. XVII. Of other words that have another import in them.
THere are yet other actionable words, that do not bring a man into the Sect. 1. danger of the loſſe of his life, liverty, or member, or other corporal puniſhment; but they are ſuch as may bring him in danger of ſuffering in his Name, or Eſtate, or both. Some of theſe may be ſuch as have rela­tion to an infectious diſeaſe, which hée is ſaid to have. Some of them are ſuch as may hinder him in a preſent preferment, that hée might otherwiſe have. Some of them charge him with deceit, and cheating. Some of them may reflect upon him in relation to his office, or profeſſion. And ſome of them in relation to his Trade, and way of getting of his living. For that which doth concern words relating to an infections diſeaſe, take theſe Caſes, That if a man be charged or reported to have any ſuch great infectious diſ­eaſe, as for which hée ought to ſeparate himſelf, or to be ſeparated by the Law, from the ſociety of men, and this be not true that is reported of him, Words about an infections diſeaſe. hée may have his remedy for this wrong by this Action. It is held there­fore that this Action will lye for the words in the Caſes hereafter fellow­ing, that is to ſay.
It ſéems it lyeth for this, Thou art a Bankrupt Knave, and a Pocky Knave, let them bear witneſs that ſtand by, and I will prove it. Croo. 1. Pocky Knave. part laſt publiſht 99. But it muſt bée for the firſt, and not for the laſt words, and that it will not lye for the words, Pocky Knave.
This Action will lye for ſaying of another, That hee hath the French Sect. 3. French-Pox. Pox. But not for this, Hee hath had the French Pox. Stiles Rep. 64. Noys Rep. 151.
And yet it is adjudged to lye for this, of an Inne-keeper, A. had the Inne-keeper. French-Pox. and hath ſet it in the houſe [Innuendo the Plaintiffs houſe] and W. S. [Innuendo the Plantiff] and his wife have it, and all you, and that the husband alone may ſue, Stiles Rep. 112. Plague.
So it is ſaid it will lye for this, Thou wentſt to the Wells to bee cured of the Pox. Stiles Rep. 219.
So for this, Thou art a Baſtard getting Rogue, and haſt a Baſtard at Ox­ford, and art a Pocky Rogue, and for ought I know thou haſt fild my bed full of the French Pox, and no ſuch Pocky Rogue ſhall lye with mee. Stiles Rep. 283.
So for this, Hee hath caught the French-Pox and carryed them home to his wife. Hobb. Rep. 219. 290. Brownl. and Goldsb. 11.
So for this, Thou art an arrant Whore, and hadſt the French-Pox. Ow­ens Rep. 34. So for this, Mrs. Miller is a Whore, and hath had the Pox, and hath holes one may turn ones finger in them, Mrs. King the Apothecary gave her a drink for it, and therefore take heed how you drink with her. Croo. 2. 430. 144.
So for this, A. B. is laid with the Pox, or the Pox doth haunt him twice a year. Croo. 2. 144. Coo. 4. 17. and Ludſains Caſe M. 2. Jac. Per Williams and Fenner Juſtices.
So for this, Thou art a Pocky Whore, and the Pox hath eat out the bottome of thy belly, that thy guts are ready to fall out. Mich. 7. Jac. Co. [Page] B. Miles Caſe. Trin. 15. Jac. B. R. Millards Caſe.
So for this, Thou art a Pocky Knave, get thee home to thy Pocky Wife, her noſe is eaten with the Pox. Croo. 1. part laſt publiſht 878.
So for this, Thou art burnt, and haſt the Pox. Croo. 1. laſt publiſht 2.
So for this, Thou art rotted with the Pox. Croo. 1. part laſt publiſht 648.
And ſuch kinde of words are then moſt dangerous, and out of queſtion Actionable when they are ſpoken of an Inne-kéeper, Vintner, Tabler, Inne-keepers. Victuallers. Ale houſe-kéeper, or the like perſons, whoſe life, and livelyhood doth de­pend upon their ſociety with men; and therefore it is dangerous to ſay, that the Pox, or the Plague, or any ſuch great and infectious diſeaſe is in ſuch a common houſe, as Inne, Alehouſe, or the like, when it is not ſo; for if thereby his Gueſts forbear to come to him, or hée ſuffer any other dam­age, hée may have this Action, but otherwiſe not. Coo. 4. 17.
And therefore to ſay to a man going to ſuch a houſe, Go not thither, for the Plague hath lately been there, is Actionable. Hetleys Rep. 70.
So to ſay of a woman Inholder, Shee is a Pocky unwholſome Woman, doth wear a Skarfe about her neck to hide her Blanches there: it is a Pocky houſhold, is thought to bée Actionable. Mich. 9. Jac. Ludmans Caſe.
So it is held that this Action will lye for this, Hee is infected with the French-Pox. So for this, Thou haſt the Great Pox. 21 Jac. B. R.
So it is ſaid, this Action will lye for this, Thou art not worthy to come into any honeſt mans company, thou art a Leaprous Knave, and a Leaper Thou art a Leaper. Coo. 4. 17. So for this, Thou art a Leaper. Trin. 4. Jac. B. R. Taylor and Perkins Caſe. Croo. 2. 144.
And for all theſe words in the precedent Caſes, it ſéems this Action will Averment. Sect. 3. lye; And that (as ſome ſay) without any Averment of ſpecial loſſe ſu­ſtained by them; Sed Quere of this. But theſe kinde of ſlanderous words alſo are liable to all or ſome of the general Rules before named. And therefore they may for the incertainty, doubtfulneſſe, or other matter in the words be rendred unactionable.
It hath therefore béen adjudged or reſolved not to lye for the words in the Caſes hereafter following, viz. for this, Thou art a ſcurvy pockey Whore, unleſſe thereby ſhée have ſome ſpecial loſſe, by way of Trade, or by way of Marriage. Croo. 2. 498.
Nor for this, Hang him, hee is full of the Pox, I marvel that you will eat or drink with him. Coo. 4. 17.
Nor for this, J. S. hath the Pox. Coo. 4. 15. 17. Hobb. Rep. 196.
Nor for this, Hee hath had the French-Pox, or Plague, for hée may be well again. Noys Rep. 151.
Nor for this, Thou art a pocky Whore. 44. and 45. Eliz. and M. 7. Jac. Co. B.
Nor for this, Thou haſt lyen in Fullers Tubb. 37. Eliz. Chappel and Burrows Caſe. Albeit this Averment be added, that none do lye there but ſuch as have the French-Pox. M. 44. 45. Eliz. Boddin and Jones Caſe.
Nor for this, Hee hath been in Fullers Tubb (meaning a Chirurgions Tubb, wherein none were but ſuch as had the Pox) I will not ſay of the Pox, but hee lay in the Tubb that time that Langhams wife was laid of the Pox, and his hair falls from his head, and hee is a pilled and a Raſcal-knave, and a Villain, no Chriſtian, and thinks there is neither Heaven nor Hell. Goldsb. 135. pl. 34. Croo. 2. 144.
Nor for this, Thou art Matcombes Hackney, thou art a theeving and a pocky Whore. [Innuendo, that ſhée had the French-Pox, and I will prove thee a pocky Whore. Croo. 2. 514. Godb. 278.
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Nor for this, Thou art a ſcurvy, pocky Whore, and a Pickpocket.
Nor will it lye for ſaying of a man, Hee hath the Falling-ſickneſs. Hill. Falling-ſick­neſs. 4. Jac. B. R. unleſſe it may diſable him in his Profeſſion, as a Lawyer, or the like. Hill. 4. Jac. B. R.
It is adjudged (as it is ſaid) not to lye for this, to adviſe a mans friend not to kéep company with J. S. becauſe hée is full of the French-pox, be­cauſe there is no malice in this. James and Rudleys Caſe. 40. 41. Eliz. Co. B.
Nor will an Innuendo enforce any of theſe words beyond their native Innuendo. ſenſe, to make them actionable, that in themſelves are not ſo. Coo. 4 17.
And yet in ſome of theſe Caſes, if any ſpecial damage come to the party by the words ſpoken, there haply they may be actionable, albeit they be not ſo in themſelves. And in other Caſes albeit there be damage, yet may not the words be actionable. Croo. 2. 499.

CHAP. XVIII. Of words that hinder ones Preferment.
THere are other words, that do, or may hinder a Preferment that a Sect. 1. man, or woman, may be in a poſſibility, and likelihood to have. And this falls out eſpecially in one of theſe Caſes, where a man is in likelihood to have a wife, or a woman a husband, or one that is, or may be an heir to an Anceſtour, and in that Right, to have Land from him, or a Miniſter is in poſſibility and likelihood to have a Parſonage by preſentation, or one is in a likelihood to be choſen to an office, or one is in likelihood to be pre­ferred to a ſpecial ſervice, and by ſome ſcandalous words ſpoken by ano­ther againſt him to his diſparagement hée is prevented of, and put beſides it; in ſuch a Caſe, and for this Injury the Law gives him this remedy.
And therefore it is held, that this Action will lye for the words in the Caſes hereafter following; That is to ſay, where a woman is like to have a husband, or a man is like to have a wife; and one ſay of him, or her, hée, or ſhée had a Baſtard, or lay with J. S. or J. S. had the uſe of her body, or the like, and hée or ſhée loſe the Match thereby; this Action will lye for him, or her that is ſo diſappointed. Hill. 4. Jac. B. R. Dame Morriſons Caſe. Hobb. Rep. 106. 236. 350. Croo. 1. 110. 111. 195. 134. Croo. 2. 163.
So if one ſay of a man, Thou art a Whoremaſter, for thou haſt lyen For a hindrance in Marriage. Sect. 2. with Browns wife, and hadſt to do with her againſt a Chair. If by this he loſe a preferment by a wife. Bulſtr. 2. part 90. So to ſay of a Widdower, being about a wife, that hee had lien with ſuch a woman, and others car­naliter cognovit, and that by this hée loſt ſuch a match. Croo. 1. 293.
So for this, Hath that Baſtard A. B. cauſed you to be arreſted? is this all the ſpight the Baſtard can do you? if by reaſon hereof hée loſe a match hée was about. Croo. 2. 422.
It will lye for theſe words, A. hath had a childe, for ſhee was convey­ed to B. and there ſhee laid her great belly, it is as true that ſhe hath had a childe, as that you ſit there; For ſhee was ſent away with childe, and if ſhee had not a childe, ſhee hath made it away. Croo. 1. part 639. For an Heir, to hinder him of Land.
If one be Heir to his Father, or Vncle, that hath an Eſtate of Land, or Goods, which in likelihood hée may beſtow upon him; or if Land be given to his Grandfather, and the Heirs of his body, and hée hath children, the Father and others that may be Heirs to the Entail, though in the ſecond or third degrée, and the Land being at ſale, hée is offered ſomewhat for his [Page] poſſibility; and after one ſhall ſay of him, Hee is a Baſtard, and by this means hee loſeth it; hée may have this Action, and not aver any ſpecial loſs. Croo. 1. 337. Coo. 4. 13. 14. Coo. 10. 130. Owens Rep. 32. Yet ſee Po­pham. 187.
If a Divine be to be preſented to a Benefice, and one ſay of him, Hee For a Divine to hinder him of a Parſonage. is a Heretick, or a Baſtard, or Excommunicate; if thereby the Patron re­fuſe to preſent him, and hée loſe his Preferment, this is actionoble. Coo. 4. 16. 17.
If one be Heir to his Father, Brother, or other Anceſtour, who intend­eth For an heir to hinder him of Land. to ſettle his Land upon him; And another ſhall ſay of him, Hee is a Baſtard, and thereupon the Father, Brother, or Anceſtour give away the Land from him, this is actionable. Hughes Rep. 451. Bulſtr. 2. part 276. 277. Croo. 2. 213. And this Action, ſome ſay, it hath béen adjudged will lye, albeit the party have no ſpecial loſſe by the words. N. B. Entries 28. Trin. 25. Eliz. B. R. Godb. Rep. 519. Croo. 1. 337. Coo. 10. 130. Owens Rep. 32.
If ſome ſay of a Lawyer that ſtands for a Town-Clerks place, or any o­ther For an Officer to hinder him of an office. place of preferment, Hee is an ignorant man, and unfit for the place, and thereby hée loſeth this place; this Action will lye. March. Rep. pl. 217. Sanderſons Caſe. 17. Car. B. R.
And ſo by the like reaſon, if any common ſervant be like to have a ſervice, and For a Servant, to hinder him of a ſervice. by ſome ſlanderous ſpéeches hée loſeth it. Agreed. M. 15. Car. B. R.
So it lyeth for this, Hee is not worthy to bear office in ſuch a place, for he keeps a Baudy-houſe in London; if by this hée loſe the place he ſtands for. Bulſtr. 1. part 138.
It is ſaid, that this Action will not lye for ſaying of another, hee is baſe born. And yet that perhaps it may lye for ſaying of another, Hee is an Alien, if he have any ſpecial damage by it. Godb. Rep, 327. 328.
This Action will lye, for ſaying of a Maid, or a Widdow that hath a Hindrance of Marriage. Suitor, I know her well enough, ſhee did dwell in Cheapſide, a Grocer did get her with childe; if by this report the Suitor fall off, and ſhée loſe the match. Anne Davis Caſe. Coo. 4. 16. And there it was reſolved, that if hée had charged her with bare Incontiuency, that this had béen actionable, if ſhée had loſt her Suitor by it. And for this ſaid in ſuch a Caſe, A. hath reported that hee had the uſe of her body at his pleaſure, ubi re vera, A. did not report it, and if upon this the Suitor fall off, the Action will lye. Dame Morriſons Caſe. Hill. 4. Jac. B. R. Croo. 2. 103. Jenk. Cent. 8. Caſe 7.
So for this, (as it ſéems) to ſay of a woman about Marriage, that ſhee is For a Servant that is hindred of his ſervice. Couzening. mad, if ſhée loſe her Marriage by it. Bendloes Rep. 155.
So this Action will lye for theſe words ſpoken of a ſervant and Bayliff, to J. S. who doth much truſt him, and thereby hée had his livelihood. He is a couzening Knave, and hath couzened his Maſter [Innuendo the ſaid J. S.] of a buſhel of Corn. Croo. 1. 345.
So for this, ſpoken to a Deputy, Clerk of one B. a Regiſter, who truſt­ed Sect. 3. him much, and the Deputy Clerk got his living by him, hee is a baſe couzening Knave, hee is a Cheater, and hath couzened his Maſter, Innuen­do the ſaid B. Croo. 1. 406.
So for this, ſaid of a Shoomakers ſervant, that lives by the Trade un­der him, Hee will cut his Maſter out of doors. But then hée muſt aver, that Averment. by thoſe words in that place is underſtood, hée will undo him. Bulſtr. 2. part 146.
So this Action will lye for theſe words ſpoken of a Widdower, who was Hindrance of Marriage. like to have had a good match, Hee is a ſharking fellow, and getteth his [Page] living by Deceit, and uſed himſelf violiently to his former wife, and deny­ed her neceſſaries, and is a needy fellow, and his conditions are wicked, and for his Religion, hee is a Browniſt, &c. If by this hée loſe his Match. But there it was agréed, that without an Averment of ſome ſpecial loſſe, the Action will not lye in this Caſe. Croo. Rep. 1. 110. 195. 234. March. Rep. pl. 2.
So for this ſpoken of a Maid that hath many Suitors, That A. Reading is with childe, and did take Phyſick to kill her childe, and that by this ſhée loſt her Suitors. Hetleys Rep. 18.
So for this, Southold hath been in bed with Dorcheſters wife; if by this Southold loſe his Match hée is about. Croo. 1. 195.
So for this, Shee is a Whore, and her children [Innuendo, the children which ſhée had by B. her late Husband] are Frambiſhes Baſtards, Innuen­do Nicholas Frambiſh; if by this ſhée loſe her Marriage. Croo. Rep. 235. And ſo fo for any ſuch like words ſpoken, by reaſon of which a man or wo­man doth loſe his or her preferment in Marriage. Stiles Regiſt. 7. Coo. 4. 16.
But this Action will not lye, for ſaying of a man that is a Suitor to a Widdow, Thou didſt couzen J. S. of her mony, in procuring falſe wit­neſſes to couzen her; albeit hée loſe the Widdow by the words ſpoken. Owens Rep. 47.
And for the words in the fore-mentioned Caſes this Action will lye, with Averment of damage where it is neceſſary, as in moſt (if not in all) Caſes it is. Coo. 4. 13. Croo. 1. 13. 100. Bulſtr. 2. part 270. 277. March. Rep. 93. But all this kinde of Action of the Caſe for ſuch words as theſe, are to be ſubject to the general Rules of the other actionable words; for if the words be doubtful, incertain, or the like, they may hereby become un­actionable. See more for this, chap. 14. ch. 21, ch. 22. And in ſome of the other chapters.

CHAP. XIX. Of words importing a charge of Deceit and Couzening.
THere are other Slanders, and Slanders in other Caſes than theſe, Sect. 1. which are before named; ſome of them import ſomething of fraud and couzening, for which this Action is given; It is therefore held, that this Action will lye for the words in the Caſes hereafter following; That is to ſay, for ſaying, Thou Captain Greenfield haſt received mony of the King About Couzen­ing and Deceit. Of a Captain. to buy new Saddles, and haſt couzened the King, and bought old Saddles for the Troopers. Paſche. 17. Car. B. R. Sir Richard Greenfields Caſe. March. Rep. pl. 135. So to charge an Officer, or Tradeſman with cou­zening is dangerous; and therefore it is held actionable, to ſay of an Ine­kéeper, There is no man comes to thy houſe, but thou doſt couzen him. Of a Tradeſ­man. Hetleys Rep. 123.
And yet it is ſaid to be adjudged not to lye, for ſaying of a Butchers wife, that doth uſe to ſell meat in her Husbands abſence, Shee is a couzening woman, and hath couzened one of her neighbours of four pound, and I will prove it. Huttons Rep. 14.
To ſay of a Braſier, Thou haſt couzened mee of a Pan, is actionable. Stiles Rep. 364.
It lieth alſo for one that hath the over-ſight of a Gentlemans Farm, Of a Bayliff, or Servant. and ſells his Corn, for theſe words, Thou art a couzening Knave, and thou haſt couzened mee in ſelling falſe meaſures in my Barley, and the Coun­try [Page] is bound to curſe thee for ſelling with falſe meaſures, and I will prove it; and thou haſt changed my Barley which I bought of thee. Brownl. Rep. 1. part 4. Hobb. Rep. pl. 93.
So for this, ſaid of a Servant and Bayliff to J. S. who doth much truſt him, by which hee gets his living, thou art a cozening knave and haſt cozened thy Maſter of a Buſnel of corn. Croo. 1. 345.
So for this, ſaid of a deputy Clark to one B. a Regiſter, who truſted him much, and by which hee got his living, Hee is a baſe cozening knave, hee is a cheater, and hath cozened his Maſter A. B. Croo. 1, 406.
So for this, You have Cozened the State of two thouſand pound, and I Of an Officer of the State. will prove it; for you have received twenty five thouſand pounds profit of the Office, and not compounded for it, and have foiſted in words in the order of your compoſition. Stiles Rep. 436.
So (as it is thought) for this, ſaid of a Lord of a Mannor, Thou art Of the Lord of a Mannor. a cozening knave, and keepeſt cozening courts, to cozen men of their fines. 4. Jac. B. R.
So for ſaying of a Gold-ſmith, I will prove thee a cozener, for ſelling mee a Saphyr for a Diamond. Brownl. 2. part 100 Kitch. 173.
It hath lain for this, ſpoken in London, Thou art forſworn in the Car­penters-Hall, Of an Officer in London. and didſt rob the Hall, and deceive the company of twenty pound. Croo. Rep. 1. laſt publiſht 787.
So this Action will lye for a charge of cozening, impoſed upon an e­minent Of an eminent perſon. perſon; as to ſay of a Gentleman of the Privy Chamber of the King, That hee is a cozener, and liveth by cozening. Croo. 2. part 427.
But in all, or moſt of theſe Caſes to make ſuch words as theſe Action­able, there muſt bee an Averment of ſome ſpecial damage to the Plaintiff by the words: and in all Caſes, if the truth bee ſo, it is beſt ſo to ſet it Averment. forth in the Declaration.
But it is held, that this Action will not lye for the words in the Caſes hereafter following; that is to ſay, it will not lye for calling of a com­mon Cozener. perſon, cozener, cozening knave, cheating knave, cheater, or the like. Finches Law 186. Bulſtr. 1. 138. March. Rep. pl. 135. Cheater. Officer.
And yet perhaps to ſpeak ſo of an eminent perſon, or of an officer in re­ference to his office, it may be Actionable. Croo. 1. 345. Croo. 2. 427. Eminent per­ſon. Godb. 284.
It will not lye (as it is ſaid) for this ſaid of a man that is a ſuiter to a Widdow, Thou didſt cozen J. S. of her money in procuring falſe witneſſes to cozen her. Albeit hee looſe the Widdow by theſe words. Owens Rep. 47.
Nor for this, ſaid of an ordinary Gentlewoman, Thou art a cozener and liveſt by cozening. Croo. 2. part 427. Coo. 4. 16.
Nor for this, Thou haſtcozened J. S. in buying Saddles for him. Godb. Rep. 284. paſche. 27. Car. B. R.
Nor for this, Thou haſt cozened mee and my two kinſmen, and art a falſe knave. 26. Eliz. Kerby and Wallers Caſe Godb. Rep. 284.
Nor for this, ſaid of a Mayor, Hee hath cozened all his brethren, &c. See in March. Rep. pl. 135. B. R. Mayor of Tibbortons Caſe.
Nor for this, Thou wert a Suiter to a woman in Southwark, and didſt cozen her of her goods, and procuredſt certain falſe witneſſes to bee forged. Croo. 1. laſt publiſht 99.
Nor for this, Thou haſt uſed Jugling with mee. Croo. 1. part laſt publiſht Jugling. 178. Sect. 2.
Nor for this, Thy credit hath been called in queſtion, and a Jewry be­ing to paſſe upon it, thou foiſtedſt a Jewry early in the morning, and thy lands thou haſt gotten by lewd practiſes. Croo. 1. part laſt publiſht 348.
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Nor for this, Mr. Crook came unto Cornwel with a blew coat on his back, Cozening in ſale of Fiſh. and hath now gotten together a great quantity of Wealth, by trading with Pirates, cozening in the tale of Pilchers, and by extortion. Balſtrod. 1. part 216.
Nor for this, He is a cozening knave, and cozened a poor man of one hundred pound, and all the Georges are cozening knaves. Huttons Rep. 14. Nor for this, Hee is a cozening knave, and hath cozened mee of forty pound. Incertainty. Huttons Rep. 14.
Nor for this, Hee is a falſe knave, and keeps a falſe debt book; for hee In a falſe debt book. chargeth mee with the receit of one peece of Velvet, which is falſe. Hut­tons Rep. 14.
Nor for this, Thou art a pilfering Merchant, and haſt pilfered away my goods from my wife and children. Huttons Rep. 14. Owens Rep. 56.
Nor for this, ſpoken of a man that is no tradeſman, A. is a cozening In ſelling a Sa­phir for a Dia­mond. knave, and ſo I have proved him before the Lord Mayor, for ſelling of a Sa­phire for a Diamond. Huttons Rep. 13. Nor for this, Thou art a cozening knave, and haſt cozened mee of five hundred pound. Huttons Rep. 13. Nor for this, Thou art a cozening knave and ſhewedſt forth a forged Deed. Bulſt. 1. part 132. By ſhewing a falſe Deed. Cozened a Town.
Nor for this, Thou haſt cozened the Town of B. of ſo much mony, albe­it hée were an Officer and to account. Bulſtr. 2. 228. Nor for this, Hee hath cozened the Earl of H. of as much as hee, Innuendo the Plaintiff, is worth. Bulſtr. 1. part 162, 163.
Nor for this, ſaid of a Merchant, Thou art an arrant knave, for thou Of a Merchant. haſt cozened all Coventry. Bulſtr. 1. part 162, 163.
Nor for this, ſpoken of a Merchant, a Gentleman of the Kings Privy Chamber, or whoſoever elſe hée bée, Hee is a cozening knave, and lives by cozening. Godb. Rep. 407. Goldsb. 3, 4, 5.
Nor for this, You bought land when you cozened the Town in your Ac­counts. Cozening of a Town. Bulſtr. 2. 228.
Nor for this, Thou are a varlet, and haſt ſuppreſſed thy Brothers will to In the ſuppreſ­ſing of a Will. deceive others of Legacies. Trin. 17. Jac. B. R. Godfreys Caſe.
Nor for this, Thou haſt cozened mee and all my kindred. 18. Eliz. B. R. Nor for this, Hee hath cozened all the Town of Coventry. Nor for this, Hee is a very bad fellow, for hee made A. drunk in the night, and Incertainty. cozened him of one thouſand marks. Goldsb. 125. pl. 12. Nor for this, Thou getſt thy living by cozening. Croo. 2. 427.
Nor for this, Hee is a cozening knave, for that hee hath ſold mee a chain of Copper, for a chain of Gold, and that hee is a cozening knave upon Re­cord. Deceit in trade But if hée bée a Gold-ſmith, and got his living by buying and ſel­ling of Chains and ſuch wares, there perhaps it may lye. Croo. 3. 171. Croo. 1. laſt publiſht 171.
See more in Chap. 18. Chap. 21. Chap. 22.
For all theſe laſt Caſes of Vnactionable words, this is alſo to bee ad­ded; that if it bee ſo that the party of whom they are ſpoken; ſuſtain any ſpecial damage by them, hee may perhaps have an Action of the Caſe upon them; but then hee muſt be ſure in his Declaration to Aver it. See March. Averment. of Slanders 1. part 100.
This alſo is to bee known herein; that The Slanderous words of this kinde, are alſo liable to the general Rules of other Slanderous words, that is, they muſt bee falſe, malitious, certain, and the like, or they will not bee Actionable.
See more in Chap. 18. and 19. and in other Chapters.

CHAP. XX. Of ſcandalous words that relate to men in their Offices, Profeſſions, and places of Truſt.
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THere are other ſcandalous words that reflect upon men in their Offices, Sect. 1. Profeſſions, and places of Truſt; and theſe are either ſuch as charge them with corruption and diſhoneſty, or with ignorance and unskilfulneſſe therein; and for this, it may go for a Rule, as to ſuch Perſons, generally that for any words that ſhall import a charge of unskilfulneſſe, or diſhoneſty and corruption, in, and about their Offices, this Action will lye.
It is therefore agréed, that this Action will lye for a Biſhop againſt him Of a Biſhop. that ſhall ſay of him, Hee is a Papiſt, or Recuſant; or that hee hath receiv­ed a pardon from the Pope, or the like. Brownl. and Goldsb. 12. and 2. Recuſant. Papiſt. part 166. March. Rep. pl. 191.
This Action will lye alſo for a Iudge, Iuſtice of Peace, or ſuch like Of­ficer, Of a Judge or Juſtice of Peace. for the words in the Caſes hereafter following ſpoken of him viz. That hee is a corrupt Judge; or hee is a corrupt Juſtice of Peace; or hee is a cor­rupt Officer; or hee is a corrupt Man; if it be ſpoken with reference to For matter of corruption. his Office. Coo. 4. 14. 16. 19.
So for this, Hee gave a corrupt ſentence in ſuch a cauſe. Popham. Rep. 35. Popham. 177. Hobb. Rep. 35.
So for this, Hee doth not adminiſter true Juſtice. Croo. 1. part laſt publiſht. 358. So for this, He dealeth corruptly.
So for this, Hee is a falſe Judge, or hee is a falſe Juſtice of Peace, or hee taketh bribes. Coo. 4. 16. Broo. 112.
So for this, Hee is a lewd Juſtice of Peace. Croo. 1. part laſt publiſht. 158.
So for ſaying of ſuch a one, Hee is a Felon, or hee is a common Bar­retor; Fellon. Barretor. Champertor. Maintainer of Suits. Extortioner. or hee is a common Champertor, or hee is a common Maintainer of Suits; or hee is an Extortioner, or hee hath committed Extortion, or the like. Hobb. Rep. pl. 145. 188. Goldsb. and Brownl. 11. 30. Aſſ. 19. Popham. Rep. 35. Kitch. 173.
So for this, Hee is a Basket Juſtice, a partial Juſtice, I will give him five pound a year for his gifts about Juſtice matters; And yet it is ſaid in this Caſe, that none of the words but partial Juſtice are actionable. Croo. 2. 90.
So for this, Hee took forty ſhillings for a bribe. Yelvertons Rep. 142.
So for this, You have extorted twenty ſhillings above your due fees. Stanleys Caſe. Paſche. 14. Jac. Coo. 10.
So for ſaying of ſuch a Iudge [or Iuſtice] Hee covereth and hideth Fe­lonies, and is not worthy to be a Judge [or Juſtice of Peace.
So for this, you cover and hide felonies. Dyer. 72. Stuckleys Caſe. Paſche. 7. Jac. B. R. Coo. 4. 16.
So for this, There is a Neſt of Theeves in Dale, and Sir John Bridges is the maintainer of them. Pophams Rep. 180.
So for this, You, out of malice and ſpleene have perverted Juſtice, and have wreſted the Law many times, to ſerve your own turn. And in this Caſe there was no Averment made in the Action, that the words were ſpoken with reference to his office. Beamond verſus. Sir Henry Haſtings. Averment. Mich. 7. Jac. B. R. Bulſtr. 1. part 96. Croo. 2. 241.
So for this, Hee is but a half-eared Juſtice, hee will hear but on the one ſide. Croo. 1. 162.
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So for this, Hee can hear but with one ear. Chomleys Caſe. Hetley. Rep. 123.
So for this, You are a ſweet Judge [or Juſtice of Peace] you ſent your Warrant for J. S. to be brought before you for ſuſpition of felony, and af­terwards ſent J. D. to give him warning thereof, that hee might abſent himſelf. Burton verſus Tokin. Croo. 2. 143. 413.
So for ſaying theſe words, I have been often with him for Juſtice, but never could get any at his hand, but Injuſtice. Croo. 1. 9.
So for this, You are an Ambodexter, and you take mony on both ſides. M. 2. Jac. B. R. Dawtries Caſe.
So for this, Sir William Buttons men have ſtoln ſheep, and hee ſpoke to mee not to proſecute them. Popham. Rep. 180.
So for this, Hee hath been the cauſe of the over-throw of a hundred men by falſe and ſubtil means. In Brownl. 2. part 299. March. Rep. 8.
So for this, A. being arreſted as acceſſary of Felony, Mr. Stafford [In­nuendo the Plaintiff] knowing thereof, diſcharged him by agreement of Sect. 2. three pound, to which Mr. Stafford was privy, whereof thirty ſhillings was to be paid to him, and was paid to his man by his appointment. Trin. 36. Eliz. B. R. Croo. 1. part laſt publiſht. 536.
So for this, Hee hath received mony of a Theef, that was apprehend­ed and brought before him for the ſtealing of certain ſheep, to let him eſcape, and to keep him from the Gaol. Paſche. 17. Eliz. B. R. Brownl. 1. part 11. Cottons Caſe.
So for this, ſaid of a Iudge that had given his ſentence in a Cauſe be­twéen the Defendant and another, That the ſame ſentence given by the Plaintiff] Innuendo, &c. was corruptly given. Croo. 1. laſt. publiſht. 305.
So for this, Mr. Gilbert hath done mee wrong, in returning the Re­cogniſance of Podger in twenty pound where it was taken in ten pound, and the Sureties in ten pound a peece. Paſche. 4. Jac. Gilberts Caſe. B. R.
So for this, Thou haſt forged a Recogniſance, taken before Fiſher and others. Croo. 1. part laſt publiſht. 883.
So for this, ſaid, where, upon Articles upon Oath before the Iudge or Iuſtice againſt mée, I ſay, By your means I had wrong at the Seſſions, for you cauſed Hickman to ſwear againſt mee that which was not true [In­nuendo the ſaid Oath. Croo. 2. 308. Yelvertons Rep. 221.
So for this, Mr. H. did put in of his own head theſe words into an exami­nation taken by him, viz. J. S. did ſteal twenty ſheep of ſuch a mans. And for ſaying this further of the Iuſtice, Hee is a debauched man, and not fit to be a Juſtice of Peace. But it was ſaid, the Action did lye for the firſt, and not for the laſt words. Stiles Rep. 22.
So it ſéems for this, where one is arraigned, and acquitted of a Felony, and the proſecutor ſhall ſay, if A. and B. had done Juſtice, C. had been hanged for robbing mee. And that for this, A. B. and C. may have this Action. For Matter of Ignorance.
This Action will lye, for ſaying of a Iudge, Iuſtice of Peace, or ſuch like Officer, He hath no skill in his office. Hill. 16. B. R.
But this Action will not lye for ſuch a perſon, where a diſcourſe is about For other Matters. him, as to his body, and health, and therein, one of them ſhall ſay, Hee is a corrupt man. Nor where the diſcourſe is about his Eſtate, and therein one of them ſhall ſay, Hee is a Bankerupt; Nor where a diſcourſe is about his Words of Qua­lification. Vſury, or his fraud, in an executorſhip, and therein one of them ſhall ſay, Hee is a corrupt man, or hee is a falſe man, or the like. And therefore in theſe and ſuch like Caſes, where the Plaintiff ſhall ſet forth but part of the [Page] words of the conference, the Defendant muſt ſet forth the occaſion of the words by the reſt of the conference, Coo. 4. 14. But if the words bee ſpoken without any ſuch references, as in the Caſe before, they will bée Actionable, for they ſhall bée ſo intended, and taken in the worſt part. Hob. Rep. pl. 351.
Nor will this Action lye for this, You do openly maintain and coun­tenance the worſt people againſt Gods Laws and the Queens. Croo. 1. part laſt publiſht, 297.
This Action alſo will lye for ſuch an Officer for this, Hee is not wor­thy Hee keeps a Baudy houſe. to bee in ſuch an Office, for hee keeps a common Baudy-houſe in London. Simpſons Caſe, Bulſtr. 1 part 138.
So for this, ſaid to ſuch a one, You are no true Subject, Or for this ſaid to his man, Thou ſerveſt a Maſter that is no true Subject Croo. 2. 202.
So for this, Hee and his Son ſought to kill mee, and his Son threw a Dagger at mee, and run mee through the hoſe twice, and all this by the procurement of the Juſtice of peace, Croo. 2. 56. Yelvertons Rep. 57.
But this Action will not lye for this, Hee is a falſe Juſtice, vel his Incertainty ſimilia, Broo. Action of the Caſe, 112.
And it ſéems it will not lye for this, I heard it ſpoken that Mr. Read was one that was at Burrels Roberie, and that four of them went to his houſe the next morning; ubi re vera, the Defendant never heard any ſuch words. Sed quere, for the words have a ſound of Actionable words. See Croo. 1. laſt publiſht, 644. 645.
This Action will not lye for a Iudge, or Iuſtice of peace,, or ſuch like Officer, for this. Hee is a baſe Raſcal, Villain, and by unjuſt means Sect. 3. doth moſt villanouſly take other mens rights from them, and keeps a company of theeves and traitors to do miſchief, and gives them nothing but baſe blew Liveries, and this all the Country reports. And other good hee doth not. And yet two of the Iudges were for the action in this Caſe. Croo. 2. part 58. Dyer 75. 158.
Nor for this, Hee hath delivered untruths upon his Oath, in his an­ſwer in Chancery, at the ſuit of I. S. Croo. 1 part laſt publiſht, 374.
Nor for this, Hee hath but one Mannor, and hee hath gotten it by ſwearing and forſwearing, Coo. 4. 15. Nor for this, Hee hath got­ten all that hee hath by ſwearing and forſwearing, New Book of entries, 4. 22.
Nor for this, For my ground in D. hee ſeeks my life, Coo. 4. 15.
Nor for this, You have Couzened the Earl of Hertford, of as much Couzening. as I am worth, Bulſtr. 1. part, 163.
Nor for this, Hee is a Recuſant and a Simoniſt, &c. Croo. 2. 484.
Nor for this, Hee is a Blood-ſucker, and ſucketh blood, Croo. 1. laſt publiſht, 306. 433. Blood-ſucker.
Nor for this, ſaid in a conference about him, and his Tenants of his Man­nor, When your Tenant took his Land, you couzened him of his fine, Couzening. and dealt corruptly, and I will make you appear where you dare not ſhew your face, for your baſe dealing, Trin. 4. Jac.
Nor for this, Hee is an Uſurer, Nor for this, Hee hath not dealt Uſurer. honeſtly about a Will. Coo. 4. 16. New Book of Entries, 22.
Nor (as it ſeems) for this, If any man will give him a Bribe, as a Inclination or Affection. Sheep, or a couple of Capons, hee will take them; And yet this ſéems to bée a foul Charge, Croo. 1. part laſt publiſht, 306. 433.
But in theſe kinds of Actionable words theſe things muſt bee obſerved.
[Page] 1 That the Plaintif muſt bee ſure to ſet forth, that hee was ſuch a Iudge, Iuſtice, or Officer at the time when the words were ſpoken of him, or the words will not bear Action.
2 That hée is not bound to ſet forth, that hée had any ſpecial loſſe by the words.
3 That words of this nature are ſubject to the Rules laid down in other Caſes before, for other Actionable words, they muſt be certain, falſe, ma­litious, and not liable to qualification, &c. For if the Caſe be ſo that they be true, or incertain, or not malitious, or ſubject to qualification by the occaſion of ſpeaking, or other words ſpoken at the ſame time, if ſo it be, they may by this bee unactionable. Croo. 1. part 97. 162. Bulſtr. 1. part, 36. Yelvertons Rep. 153. 159.
This Action will lye for a Serjeant or Barriſter at Law, that doth practiſe in the Law with words in the Caſes hereafter following, ſpoken For a Serjeant, or a Barriſter at Law. of him with reference to his Profeſſion, viz. Hee hath undone many. Osberton and Stanleys Caſe Trin. 37. Eliz. Cam. Scaver. Sect. 4.
So for this (as ſome would have it) Go not to him, for hee will deceive For his diſho­neſty. you, Hettleys Rep. 70. yet ſee the contrary by March. pl. 217. Brownl. 1. part. 11.
So for this, Hee hath been the cauſe of the overthrow of 100. men, by his ſubtill means, Yelverton Rep. 143. March 8.
So for this, You are a diſhoneſt man in your profeſſion, Trin. 37. Eliz.
So for this, you are a paultrie Lawyer, and uſe to play on both hands, Croo. 2. 267. So for this, Hee is a paultry fellow, for hee doth deal on both ſides, and deceive them that put him in truſt. Noys Rep. 11.
So for this, Hee hath done falſly with mee being his Clyent, and hath joyned with mine Adverſary, Stiles Rep. 231. 283.
So for this, Hee is a Bribing knave, and hath twenty pound of J. S Bribing Knave. to couzen mee. Brownl. and Golsb. 6.
So for this, Go you to him to bee of your councel, hee will deceive you, hee was of councel with mee, and revealed the ſecrets of my Cauſe. Trin. 13. Eliz. B. R. Coo. Lib. Entries. 22.
So for this alone, Hee being of my Councel, revealed the ſecrets of my Cauſe.
So for this, Hee revealed the ſecrets of his Clyants Cauſe.
So for this, You did diſcloſe my Councel to mine Adveſary. Snags Caſe. Trin. 13. Eliz. B. R. So for this, Thou didſt diſcloſe my Councel, See Croo. 1. part laſt publiſht. 358.
So for this, Thou didſt deliver my evidence to mine adverſary, ſee there for it.
So for this, Hee giveth bad Councel.
So for this, You are a couzening Knave, and ſhewed a counterfeit Couzening Knave. or forged Deed knowing it to bee ſo, Mich. 39. 40. Eliz.
So for this, You are a bribing Knave, or a Corrupted Knave, or Bartetor Champertor. Maintainer of Suits. you are a Corrupt man, or you are a common Barritor, or you are a common Champertor, or you are a common maintainer of Suits. Hobb. Rep. pl. 17. 177. 188. 145. Brownl. and Goldsb. 11.
So this Action will lye for ſuch a man for this, He a Barriſter? he is For his unskil­fulneſs. a Barretor and no Barriſter, he was put from the Barre, &c. and durſt not ſhew himſelf there, he hath as much wit as a Daw. Coo. 13. 71. Godb. Rep. 441. Hetley Rep. 71. Noys Rep. 98.
So for this, Thou haſt no more Law than a Monkey; or, thou haſt [Page] no more Law than a Jackanapes, or thou haſt no more Law than a Jack-daw. Hetleys Rep. 71. Owens Rep. 17. Godb. Rep. 441. Nor for this, Hee hath as much Law as a Monkey, &c. March. Rep. pl. 93 Goldsb. 126. pl. 17. Croo. 13. 71. Mich. 36. 37. Eliz. Palmers Caſe B. R. Hetleys Rep. 71.
So for this, you a Counſellor, a fool, an aſſe, a hang-man, a Counſellor at Law, a fool in the profeſſion. Popham Rep. 207. So for this, hee is a dunce, and will get little by the Law. Croo. 1. part 277. So for this, he is an Ignorant man in the Law. So for this, hee hath no skill in the Law. So for this, he is the ſimpleſt Lawyer towards the Law. 39. 40. Eliz. B. R. So for this, he is no Lawyer.
So for this, hee a councellor, hee is a concealer of the Law. Coxes Caſe. Trin. 2. Jac. B. R.
And yet it is held, the Action will not lye for theſe words, he is no Schol­lar, or thou waſt never any Schollar, or thou art an ignorant man in general, without reference to his office. Or for this, he is an Aſſe. Cawdreys Caſe.
And yet it is ſaid by ſome to have béen adjudged actionable to ſay of ſuch a man, he is an ignorant man. Trin. 17. Car. 1. B. R. Sanderſons Caſe. But without queſtion it will lye for ſaying of ſuch a man, hee is an ignorant man in the Law.
But it will not lye for this, to ſay, he hath no more Law than J. S. and J. S. is no Lawyer.
But it was ſaid by Tanfield Iudge, it may lye for ſaying of ſuch a man, For other Caſes. Hee hath the falling Sickneſs.
So it may lye for ſaying, hee giveth bad council. Croo. 1. part laſt pub­liſht 403.
It will not lye for ſaying of a Lawyer, and Iudge of a Corporation Judge. Court, Hee is a Puritan knave, a Preciſe knave, a Bribing knave, and I will make him anſwer for what hee hath done. Popham. Rep. 139.
Nor for this, You have loſt your Clyents cauſe. Hetleys Rep. 70.
Nor for this, you have ſend a counterfeit, [or a forged] Deed, Mic. 39, 40. Eliz.
Nor for this, Hee miſ-enters the name of his Clyent in his book. Croo. 1. part laſt publiſht 403.
Nor for this, Hee is a Drunkard, or a Drunken fellow.
Nor for this, Thou haſt nothing, but what thou haſt gotten by ſwearing, and forſwearing. New book of entries 22.
Nor for this, He is a Bankerupt. March. Rep. 8.
But theſe things muſt bee added for the underſtanding of all theſe Caſes Sect. 5. alſo:
1 That hee that brings an Action for ſuch words as theſe, muſt ſet forth, that hee was a Lawyer at the time of the ſpeaking of the words.
2 That in this Caſe, where the words are in themſelves Actionable, there need not bee any Averment of any ſpecial loſſe by the ſpeaking of them; but if in truth the Caſe bee ſo, it is beſt ſo to ſet it forth.
3 That for ſome of the words herein, ſet forth to bee Vnactionable, if the party of whom they are ſpoken, have any ſpecial damage by them, there perhaps an Action may lye for ſome of theſe words.
4 That ſuch kinde of words as theſe, are to bee regulated by the ſame general Rules of other Slanderous words, that is, they muſt bee falſe, malicious, certain, and not lyable to qualification by other words ſpoken with them, and the like, or they will not bee Actionable.
It is ſaid that this Action will lye for ſaying of a Sheriff, Hee is an Ex­tortioner, Of a Sheriff. Extortioner. or that hee hath by colour of his office extorted twenty ſhillings a­bove his due Fees.
But it will not lye for ſaying, to the ſervant of the preſent Sheriff, of the laſt years Sheriff, Your Maſter muſt not look to have ſuch hudling and [Page] ſhufling of matters this year, as hee had the laſt year. Croo. 1. part laſt pub­liſht 849.
Nor againſt an under Sheriff for this. Thou art a cozening fellow, as any Cozening. in the country, the laſt time thou wert under Sheriff, as now thou art: thou d [...]dſt ſerve an Execution for a neighbour of mine, and didſt keep the money in thy hands. Croo. 1. part laſt publiſht 854.
This Action will lye alſo for a Preacher, a Parſon of a Church, for Of a Preacher, or a Parſon of a Church. Sedition. theſe words ſaid of him, Hee hath made a Seditious Sermon, and moved the people to Sedition this day. Coo. 4. 19. Paſche. 24. Eliz. B. R. Phillips verſus Badby.
So it is ſaid it will lye for him, for theſe words, Hee hath had two Incontinency. children by A. the wife of B. and I will cauſe him to bee deprived for it. Par­rets Caſe 38. 39. Eliz. Noys Rep. 64. Croo 1. part laſt publiſht 502.
And yet it is held, that it will not lye for this, ſaid of him, Hee is an Adulterer. Nor for this, Hee is a Whore-maſter. Nor for this, Hee is Drunkard. Swearer. Preach falſe Doctrine. a Drunkard. Nor for this, Hee is a common Swearer. Nor for this, Hee is a Preacher of falſe Doctrine. Stiles Rep. 49.
And yet in Hill. 1650. B. R. in the Caſe of Drake: the Court did incline to give an Action for theſe words, for ſaying of a Preacher, a Maſter of Arts, and an incumbent of a ſpiritual living, Thou haſt Preached lyes in the Pulpit. Stiles Rep. 363. 364.
And if a Preacher have any ſpecial damage by any ſuch like words ſpok­en againſt him, in that Caſe doubtleſſe hee may have this Action for his remedy.
To ſay of a School-maſter, Put not your Son to him, for hee will come Of a School-Maſter. Of a Clarke of Aſſiſes. Bribing. away as very a dunce as hee went, this Action will lye. Hetleys Rep. 71.
This Action will lye alſo for a Clerk of Aſſizes, for ſaying of him, Hee hath taken a Bribe of fourty ſhillings. Yelvertons Rep. 142. 143.
This Action will lye for ſaying of a Coroner, Hee is an Extortioner, Of a Coroner. Extortioner. Cozener. and hath, colore officii, Extorted forty ſhillings.
But to ſay of ſuch a one, Hee is a cozening knave, and hath cozened J. S. of his land, is not Actionable. See March. 2. part of Slanders 4.
This Action will lye for a Town-Clerk, that is an Attorney, and a Of a Town-Clarke. Bribing. Iudge in the Mayors Court, for ſaying of him, Hee took fourty ſhillings for a Bribe. Godb. Rep. pl. 211.
But not for this, Thou haſt made many falſe certificates, for the Mayor and Burgeſſes in that court, and the more thou ſtirreſt, the more it will ſtink. For that no ſpéech was about his office, when the words were ſpoken, nor did it appear that the making of the Certificates did belong to his office, nor Averment. was it averred that hée knew them to bee falſe, Huttons Rep. 123.
Nor for this, Hee is a common maintainer of Suits, and a Plague of God Maintainer of Suits. conſume him; I hope to ſee his body rot upon the earth, like the carcaſs of a Dog, and I will have him thrown over the Bar the next Term, and I will give a Beech to hang him. Brownl. and Goldsb. 15.
It will lye for any Deputy of ſuch officer as the King of Arms, that Of the King of Arms. hath a Patent for his office, and power by Commiſſion to make a Deputy to inquire of matters about his office, when hée hath done it; to ſay of his Deputy: Hee came and ſate by force of a forged Commiſſion, and hee is a Forgery. Scrivener and no Herauld. Croo. 1. laſt publiſht 329.
This Action would have lyen for a receiver of the Court of Wards, up­on Of a Receiver or auditor of the Court of Wards. theſe words, Mr. Deceiver hath deceived and cozened the King, and dealt falſly with him. Sir Miles Fleetwoods Caſe.
So to have ſaid of an Auditor, Hee was a frauditor, and had deceived and cozened the King. Hobb. Rep. 375. So to have ſaid this, You have Sect. 6. Cozening. received money for the Ingroſſing of Foedaries, and I will prove that to bee [Page] cozening; and you are a cozener and live by cozening. Winches. Rep. 40.
This Action will lye for ſaying to a Steward of a Court, That he hath Of a Steward of a Court. been the cauſe of the overthrow of a hundred men by his ſubtil means. Yel­vertons Rep. 142. 143. So for this, Hee hath taken a bribe of forty ſh [...]llings. Yelvertons Rep. 142. Taken Bribes.
But it will not lye for ſaying of a Steward to a great man of his Courts, and one that hath béen much truſted by him, Hee is a notorious lyer and couzoner, and hath deceived the Pariſhioners of H. of five hundred pound, Couzener. and I will teach him to couzen mee of my houſe. Croo. 2. 619.
This Action will lye, for ſaying of a Steward of a Court Léete, and Court Baron, Mr. Carve hath put a preſentment into the Jewries Ver­dict againſt mee of three ſhillings four pence, for ſuing of Peter Weſt forth Forgery. of the Court, without the conſent of the Jewry. M. 4. Jac. B. R. Carves Caſe.
But this Action will not lye for an Arbitrator, choſen by conſent to end a matter of difference betwéen men, That hee is a corrupt man, or that hee Of an Arbitra­tor. dealt corruptly in the making of ſuch an award, or the like, by Williams Juſtice. But ſuch words ſpoken to a Iudge or Iuſtice of Peace, will give an Action of an Action.
This Action will lye for an Attorney, or Clerk of the Court, or ſuch like Officer, for ſaying of him at large, or in relation to his office, the Of an Attorny. words in the Caſes hereafter following (that is to ſay) for this, Hee is a bribing Knave. Hobb. Rep. pl. 17. Coo. 4. 16. For corruption and diſhoneſty.
So for this, Hee hath taken a bribe of forty ſhillings. Yelverton Rep. 143. 412. Hobb. pl. 17. Golsdb. 6.
So for this, Hee is a bribing Knave, and hath taken twenty pound of Bribing. A. to couzen mee.
So for this, His credit is fallen, hee dealeth on both ſides. Noys Rep. 10. Mich. 41. 42. Eliz. Co. B. Kings Caſe. Sect. 7.
So for this, Hee is an Ambodexter. Godb. Rep. 214. Finches Law. 186.
So for this, Hee hath taken mony on both ſides in Suits.
So for this, Hee takes mony on both hands in Suits.
So for this, Hee took mony on both ſides in a Cauſe between him and mee. M. 2. Jac. Dawtreys Caſe. B. R.
So for this, Hee is good Attorney, but hee will play on both ſides. Brownl. 1. part Croo. 1. part 166.
So for this, Hee is a paultry fellow, his credit doth begin to crack, hee doth deal on both ſides, and deceive many that truſt him. But for the laſt words only, hee doth deal, &c. is the Action grounded. Croo. 1. part laſt publiſht. 914. Noys Rep. 11.
So for this, in the North, Hee is a Daffidowndilly, which there is an Ambodexter. Hetleys Rep. 123.
So for this, Take heed and follow him well, for hee will make you throw your purſe over your boſome. Wincheſ. Rep. 40.
So for this, Hee is a baſe Raſcal, and I ſay, I will make him to loſe his ears, and I will teach him, or any Lawyer of them all, to have a Writ ſerved on mee. Leys Rep. 170. 176.
So for this, Hee hath been the cauſe of the overthrow of a hundred men, by his ſubtil means. Yelvertons Rep. 142. 143.
So for this, Hee is a falſe practiſer. Paſche. 17. Jac. Moores Caſe. So (as ſome ſay) for this, Hee is a falſe Attorney. So for this, Hee is a cou­zening Attorney. Hetleys Rep. 140. 141.
So for this, You are a diſhoneſt man in your profeſſion. Noys Rep. 11. 7.
[Page]
[Page]
[Page] So for this, Thou didſt diſcloſe thy Clients Counſel to his Adverſary. Trin. 17. Jac. Anderſons Caſe.
So for this, Hee revealed the ſecrets of my Cauſe. So for this, Hee did deliver my Evidence to my Adverſary. So for this, Hee did diſcloſe my Counſel. Croo. 1. part laſt publiſht. 158.
So for this, You are well known to be a corrupt man, and to deal cor­ruptly. But in this caſe the words muſt have reference to his Calling, for if they were occaſioned by ſpéech about him as a Vſurer, or about an Executorſhip, and his ill dealing therein, no Action will lye for ſuch words. Coo. 4. 14. Finches Law. 186. Godb. 214 Croo. 1. part 196.
It is ſaid, it will not lye for this, Hee is a forger of Writings, and de­ſerveth Forgery. to loſe his ears. Nor for this, Hee is a forger of Writings, by which hee hath couzened fatherleſs children. Wincheſ. Rep. 90. 91. Que­re of theſe Caſes. For they import a very foul charge. But it is ſaid, it will lye for this, Thou haſt forged the Will of J. S. Huttons Rep. 29. And yet doubted whether it will lye for this, Thou haſt forged Writings, for which thou ſhouldeſt loſe thy ears. Bulſtr. 3. part 265.
So for this, Hee hath forged a Sheriffs Warrant, ſhewing what it was. Brownl. Rep. 4.
But it will not lye for this, He made falſe Writings. Wincheſ. Rep. 40.
Nor for this, You were cooped up for forging of Writs.
Nor for this, Hee gets his living by falſe Writs. Croo. 1. part 195. For this Quere. But this Action will lye for this; If a Suit be betwéen A. Couzening. and B. and B. ſay to A. Your Attorney is a bribing Knave, and hath twen­ty pound of you to couzen mee. Mich. 1. Jac. B. R. Yardlies Caſe.
So for this, Thou didſt couzen J. S. of his fee, and I will ſue thee for it in the Starr-Chamber. Brownl. 1. part 2. 3. 6. 7. part 2. 253.
So for this, Hee is a couzener, and couzens his Clients in the Sheriffs Court at London, where hee is an Attorney, and was for that cauſe diſ­charged of that Court. Croo. 1. 190. 192.
So for this, Thou art a falſe couzening Knave, and haſt gotten all that thou haſt by couzenage, and thou haſt couzened all thoſe that have dealt with thee. Croo. 2. 586.
So for this, Hee is a baſe Rogue, and cheating Knave, and doth main­tain himſelf, his wife and children by cheating. Croo. 1. 171.
So for this, Hee is a couzener, and hath couzened mee of twenty ſhil­lings. Hetleys Rep. 123.
So for this, Thou art a couzener, and haſt delivered couzening Bills. Hetleys Rep. 123.
But it will not lye, for ſaying, He is a Cheater. Hetleys Rep. 139. Croo. Cheater. 1. 139.
It will lye alſo for this, Thou art a couzening Knave, and getteſt thy Sect. 8. living by extortion, and didſt couzen one Pidgeon in a Bill of coſts of ten pound. But for the laſt words only, and not for the firſt words. Croo. 1. part laſt publiſht. 601. 602.
It will not lye for this, ſpoken to one that is ſpeaking of retaining him, Go not to him, for hee will couzen you. Paſche. 18. Jac. Ratcleifs Caſe. Croo. 1. 29.
Nor for this, will it lye (as it is ſaid) Thou art a falſe couzening Knave, Words of qua­lification. and haſt couzened my two Kinſmen of their Land, and deſerveſt the Pil­lory. 26. Eliz. B. R.
Nor for this, Hee couzened J. S. out of his Land. Nor for this, Thou haſt couzened J. S. of his fee, and I will ſue thee for it in thee Starr-Cham­ber. Brownl. 1. part 3. 5. 6. 16. 2. part. 253.
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And it is ſaid, it hath béen doubted whether it will lye for this, Hee is a baſe, cheating, couzening Knave, and hath cheated mee as never man was cheated. Croo. 1. 112. 367. But theſe words ſéem to others clearly to be actionable.
So it will lye alſo for this, Hee is a Champertor. Hobb. Rep. 117. Champertor. Barretor. Extortioner. Maintainer of Suits. 359. pl. 145. 351. Coo. 4. 16. Brownl. Rep. 17. Wincheſ. Rep. 481.
So for this, Hee is a common Champertor, and I will have him turn­ed over the Barr. Hobb. Rep. 183.
So for this, Hee is an Extortioner. Hill. 40. Eliz. B. R.
So for this, Hee is a common Barretor. Brownl. and Goldsb. 11. Winchel. Rep. 166. Huttons Rep. 104. Croo. 1. 139. 406. Hobb. Rep. pl. 188. But it will not lye for ſaying of him, He is a common Maintainer of Suits. Hobb. Rep. pl. 145. Winch. Rep. 40. Forgery.
So it will lye for ſaying of him, Hee is a forging Knave. Brownl. 1. part 16. Hetleys Rep. 140.
Soalſo it will lye for this, Hee is a ſuborning Knave, or hee is a ſuborn­ed Knave. So for this, Hee is a perjured Knave. Stiles Rep. 17. Paines Caſe.
So for this, Hee is an extorting Knave, and did ſuborn one to be for­ſworn Subornation of Perjury. before the Lord Chief Juſtice. 20. Jac.
So for this, Take heed of him, for hee is the falſeſt Knave in England, and hee will cut your throat. Hetleys Rep. 140.
And ſo it will lye for calling of him Knave only, as hath béen adjudged Knave. after a Writ of Errour brought. Nichols Caſe. Stiles Regiſt. 8. 17. Trin. 12. Car. 1. B. R. Yardlies Caſe 18. Eliz. 2. B. R. And therefore a fortiori it muſt lye for ſaying, hee is a couzening, or a forging Knave, or the like. Yet ſee the whole Court. Co. B. againſt it. Croo. 1. laſt publiſht. 601.
So for this, He is a common ſtirrer up of Suits, and a diſturber of the Peace, and ſo a mover of unjuſt Actions. Hetleys Rep. 140.
So for this, Thou art a Knave, and ſtirreſt up Suits between parties to their undoing, and 'tis pity ſuch perſons go unhanged. Croo. 1. 166.
So for this, ſaid to a Client of the Attorney, I marvel you will imploy ſuch a Knave as Nichols is, you will have but diſgrace and diſcredit by im­ployment of him, for he is a proclaimed Knave in the Market. Croo. 1. part 331. 333.
So for this, He is a baſe Raſcal, and I will make him to loſe his ears. Leys. Rep. 70. Sect. 9.
But it will not lye for ſaying this, of an Attorney, or ſuch like Officer, Cheater. Vipet. Villain. Judas. Brabler. Swaggerer. He is a Cheater, a Judas, a Deſtroyer, a Viper, a Villain, a common Brab­ler, a common Breaker of the Peace, and a Swaggerer, all together, or aſunder. But if an actionable word be joyned with them, theſe will aggra­vate the ſlander, and ſo the damages. Hetleys Rep. 140. 139. 143. Huttons Rep. 104. Wincheſ. Rep. 166.
Nor for this, I think thou art no Attorney, but an Attorneys Clerk, and if thou be, I ſhall have thee pickt over the Bar the next Term, and thy ears nailed to the Pillory. Hobb. Rep. pl. 159.
Nor will it lye for this, Thou art a Uſurer; Nor for this, Thou haſt Uſurer. plaved the Knave with mee about a Will. Coo. 4. 16.
Nor for this, He is a Recuſant. Hetleys Rep. 140. 141. Recuſant.
Nor for this, Thou art a flagging Jack, and a Couzener, and wouldeſt have couzened mee. Hetleys Rep. 140.
Nor for this, I have matter enough againſt him, for M. H. hath found Forgery againſt him, and I can prove it againſt him. Hobb. Rep. 189. 395. Forgery. Incertainty.
Nor for this, ſpoken to an Attorneys Son, My Father was not caſt over [Page] the Barre as thy father was Knightlies Caſe. Trin. 41. Eliz. B. R. Hobb. pl. 145.
Nor for this, Thou getteſt thy living by extortion. Nor for this, Thou Extortion. getteſt thy living by ſwearing and forſwearing. Croo. 1. laſt pub­liſht. 603.
Nor for this, I will have him thrown over the Barre the next term. Hobb. Rep. 1. 59. Boxe and Barnabies Caſe.
Nor for this, He was, or will be picked over the Barre. And yet it is ſaid to lye for this, He was picked over the Barre.
This Action will lye alſo for an Attorney, or ſuch like kind of Officer, For lack of skill. for theſe words, viz. Thou art the ſimpleſt Attorney towards the Law. Mich. 39. 40 Eliz. B. R. Martins Caſe.
So for this, He is the fooliſheſt Attorney towards the Law, and if he doth not overthrow your Cauſe I will give you my ears; he is a Fool, and an Aſſe, and ſo I will prove him. Croo. 1. part laſt publiſht. 589. Goldsb Rep. 128. Hobb. Rep. pl. 117.
So for this, Thou haſt no skill in thy office. But it will not lye for ſay­ing of him, That he hath no skill in Husbandry, or the like.
But it is ſaid, that it hath béen doubted whether an Action will lye for theſe words, ſaid of an Attorney, He is a Knave, and a couzening Knave, and did take fees on both hands in a Suit between me and Greene, and by knavery ſuffered me to be condemned at Ipſwich at Greens Suit wil­fully, being Attorney for me. See March of Slanders, 1 part 78. But this Caſe ſéems to others to be out of doubt Actionable.
So it is ſaid by ſome, that it will not lye for theſe words, Thou art the diſhoneſteſt Attorney in England, and if any bee more diſhoneſt than thou, he deſerves to be hanged, unleſſe the words be ſpoken with reference to his office, or practiſe, and unleſſe there bee an Averment made, that Averment. there is a diſhoneſt Attorney in England. Croo. 1. 29.
And this alſo is here to be added:
1 That where the words in the Caſes before named be Actionable, there will be no need of any ſpecial averment of loſſe. Averment.
2 That where the words be not Actionable in themſelves, yet if the party, of whom they are ſpoken have any ſpecial loſſe by them, they may per­haps be Actionable.
3 Theſe kinds of ſlanderous words are to bee ſubject to the Rules laid down in other Caſes for other Actionable words, they muſt be certaine, falſe, malicious, and not ſubject to qualification, &c. For if the words bee true, or not malicious, nor ſubject to qualification by other words, they may not be Actionable.
4 The Attorney (it ſéemes) is to ſhew in his Suit, that hee was an Attorney at the time of the ſpeaking of the words.
This Action will lye for ſaying of a Conſtable, Hee is a concealer of Of a Conſtable Sect. 10. Felons. Pridhams Caſe, Paſche. 7. Jac. B. R.
So for this, Thou hideſt [or covereſt] Felonies. So for this, Thou favoureſt Felons. Stuckleys Caſe, Paſche. 7. Jac. B. R. and Bondmans Caſe.
But it is doubted whether it will lye for this, ſaid of ſuch an Officer, Thou art a bribing Knave, and haſt couzened the Pariſh of W. in Rates Couzening of thirty pound. Hetleys Rep. 36.
This Action will lye for over-ſéets of the poor of a Pariſh, for theſe Of Over-ſeers of the poor. words ſaid of them, viz. of any ſuch Officer, He hath couzened the poor of their bread. March. Rep. pl. 135. 9 Jac. B. R. but ſome deny this Caſe, to be Law, but the words have a verbal ſound.
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So for this ſpoken in relation to his office, That he is a cheating Knave, and hath couzened the Pariſh of forty pound. Stiles Rep. 388. Couzening.
So it is ſaid to lye for this, Thou doſt make Loanes, Taxes, or Aſſeſ­ments thy ſelf, and makeſt five quarters in the year, and doſt cheat and couzen the Pariſh. Stiles Rep. 394.
Some ſay it will lye againſt ſuch an Officer for theſe words, He hath Couzened the poor of their money, others deny it, but certainly they have the import of a foule aſpertion in them. 9 Jac. B. R.
It will not lye for ſaying of ſuch a one, Hee is a notorious Lyer and Couzener, and hath deceived the Pariſhioners of H. of five hundred pound, and I will teach him to deceive me of my houſe. Croo. 2. 619.
It is ſaid this Action will lye for ſaying of the Churchwardens of a Pa­riſh, Of Church­wardens. ſuch like words as theſe, of one of them, He hath couzened the poor of their Bread; or he hath couzened the poor of their Money. But others oppoſe this. 9 Jac. B. R.
It ſéemes it will lye for this, ſpoken of ſuch an Officer in relation to his office, That he is a cheating Knave, and hath couzened the Pariſh of forty pound. Stiles Rep. 388. 394.
But it will not lye for ſaying of ſuch an Officer, He is a notorious Lyer, and Couzener, and hath deceived the Pariſhioners of A. of five hundred pound, and I will teach him to couzen me of my houſe. Croo. 2. 619.
This Action will lye for a Churchwarden, for this ſaid of him that had made his preſentment at a Viſitation, Thou haſt perjuredly preſented me at the Viſitation before I. S. official. Croo. 2. 80, 81. 120.
It wil not lye for theſe words ſpoken of a Scrivener, Thou art a Rogue, For a Scrivener. Rogue. Couzener. Cut-purſe. Of a Meaſurer, or Surveyor of Land. and a Cony-catching Rogue, a couzening Rogue, a Cut-purſe. Croo. 2. 536.
Nor for this, He made falſe writings. Croo. 2. 536.
This Action will lye for a Mathematical Meaſurer, or Surveyor of Land, a Geometrician, or a Mathematician, for any words ſpoken of him to ſcandalize him in his Art, Faculty, or Profeſſion, as to ſay of him, He hath no skill in his Trade, or that he is a cheater in his Trade, or that he is a couzener in his Trade, or that he is a cheating Knave, and that I can Cheater. prove. But this muſt be for a man that is learned, and doth his work by his Art, for if the words be ſpoken of one that doth meaſure by the poll only, it ſeems they are not Actionable. Goldsb. Rep. 278. Hill 16. Jac. B. R. Londons Caſe. Croo. 2. 504. It will lye alſo for a Surveyor or mea­ſurer Couzener. of Land, that gets his living by it, for theſe words ſaid of him, Thou art a couzening and ſhifting Knave, and a cheating knave. Croo. 2. 504.
This Action will lye for ſaying of a Commiſſioner, that hath a Com­miſſion Of a Commiſ­ſioner. Sect. 11. to examine Witneſſes, and to hear and determine a matter in Chancery, That he is a corrupt man, or that he hath taken bribes of R. K. and for ſaying after, King hath ſet Sir George Moore on horſe-back with bribes, whereby to defraud Equity, Juſtice, and good conſcience; and Popham took no difference to bee, where the Commiſſion is to one, and where to many, and where the Commiſſioners bee named by the Court, and where by the Parties, or either of them, Sir George Moore, and Foſ­ters Caſe. So likewiſe for Commiſſioners that have a Commiſſion to exa­mine witneſſes out of the Exchequor.
And it is adjudged to lye for this ſaid of a Commiſſioner, that had a Commiſſion out of the Exchequer to examine Witneſſes, That he had retur­ned as the Depoſitions of Witneſſes into the Exchequer, the Examination of divers who were never ſworn. Croo. 1. part laſt publiſht. 623.
This Action will not lye for the Mayor of a Town, for ſaying of him, That he hath couzened all the Town. 8 Car. B. R. Mayor of Tivertons Of the Mayor of a Town. Caſe.
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This Action will lye for a publick Weigher in a Market, Fair, or Town, Of a publick Weigher in a Town. that is a publick Officer there, for theſe words, That he hath done corrupt­ly; of that hee hath taken bribes to make falſe Weights, or the like, by Williams Juſtice.
This Action will not lye, for ſaying of a Bayliff, That hee had made no Of a Bayliff. true Accompt. Bulſtr. 2. 218.
This Action will lye, for ſaying of A. B. Clerk to the Company of Mer­chant-Taylors Of a Clerk of a Company. in London, theſe words, Before A. B. came to the ſervice of the Merchant-Tailors, hee dwelt in Shrewsbury, and ſetthe Town to­gether by the ears, and ſo long as hee was there, they were never in quiet, but afterwards they lived quietly, and he being Clerk to the Merchant-Tai­lors, was of conſent and counſel with W. G. to deliver the Books of the Cor­poration which hee had in his keeping, to the intent that thereby ſome of the Lands of the ſame Corporation might be found concealed. Croo. 1. part laſt publiſht. 358.
But if one ſhall ſay of another (that is an Officer) without any prece­dent Communication about his Office, Place, Truſt, or Profeſſion. That Couzening. Incertainty. hee is a couzening and cheating Knave; or that hee hath couzened and cheated any man thus, and thus; this is ſo general and incertain, that no Action will lye for it. March. of Slanders. 1. part 72. 73.
Out of all which Caſes touching Officers, and ſuch like perſons imploy­ed as in the Caſes before, That hée that will charge a man for words ſpoken againſt another, for any thing tending to defame him in his office or place of Truſt, theſe things muſt be in the Caſe.
1 The words muſt be ſpoken of him generally, and then will be by con­ſtruction of Law intendible, as ſpoken to, or of him in relation to it, or they muſt be ſpoken with expreſſe reference to his office, or place, and imploy­ment; for if they be ſpoken occaſionally, about another ſubject, they may not be actionable.
2 The Plaintiff that ſues, muſt ſet forth that hée was ſuch an Officer at the time of the words ſpoken, or otherwiſe regularly the Action will not lye; for it will not be ſufficient to ſay, that hée had béen ſuch an Officer, &c. But it is not néedful for him to ſay, that the hearers of the words did at that time know him to be ſuch an Officer.
3 The words muſt be ſubject to the general Rules of all other actionable words; they muſt be certain, falſe, malicious, &c. And yet if they fail to be actionable by any of theſe defects, if they occaſion any ſpecial damage to him, of whom they are ſpoken; they may be actionable, albeit they be not ſo of themſelves.
4 It is ſaid, that in Actions for Slander, of this nature, that there muſt be a ſpecial Averment of ſome damage by the words, and that otherwiſe they will not be actionable: But it ſéems, the Law, and common practice is otherwiſe; and it ſhall be preſumed to be a loſſe, and therefore néed not to be averred. Howbeit, it is doubtleſſe the ſure and ſafe way (if the Caſe will bear it) to alledge a particular damage, and it is uſual ſo to do, for mereaſe of damages. March. 59.
5 That the ſame actionable words, when ſpoken of a man in Office and Truſt, &c. ſpoken of another man out of this Office, or place of Truſt, or of a man in Office, without any reference to it, may not be actionable. Hobb. Rep. pl. 35. 93. 104. 351. Croo. 1. part 97. Bulſtr. 1. part 36.

CHAP. XXI. Of Scandalous Words that relate to men in their Trade, and Way of Living.
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THere are other ſcandalous words, that have reference to men in their Sect. 1. way of Trade, and that whereby they get their livelihood. And this lyeth eſpecially in thrée things.
1 When any thing ſhall be ſaid of them to diſparage their credit, as to their eſtate, as when they ſhall be ſaid to be Bankerupts, or the like.
2 When any thing is ſaid againſt their honeſty, and Iuſtice in their Trading, as when they ſhall be ſaid to cheat in things, or in weight, or meaſure in their buying, and ſelling.
3 When any thing ſhall be ſaid to diſparage their skill in their Trade. But it may be in ſome other particulars, and wherein ſoever it is, that any man is damnified by ſuch talk, hée muſt have his remedy by this Action.
It is therefore agréed, that this Action will lye, for ſaying of a Merchant, 1 To diſparage the eſtate. Mercer, Grocer, Shoomaker, Dyer, Weaver, one that doth buy and ſell Wooll by Retail, a Graſier, one that doth trade for Lead in any County, and gets a living by it, a Corn-Maſter, or Baker in London, a Country Farmer, that doth buy and ſell, and live by it, a Millener in London. Or to ſay of any other Tradeſman that liveth by buying and ſelling at preſent. or did ſo very lately, and doth ſo uſually. To ſay of any ſuch kind of man, That he is a Bankerupt. Noys Rep. 158. Huttons Rep. 49. Bulſtr. 1. Bankerupt. part 267. Coo. 4. 19. Stiles Rep. 75. Croo. 1. part laſt publiſht. 268.
Or, Hee is a Bankerupt Knave. Bulſtr. 2. part 210. Dyer 72. Croo. 1. part laſt publiſht. 911. Bulſtr. 1. part 110. And yet ſome have doubted of this. Hutton. Rep. 13. 14.
Or, He is a Bankerupt Rogue. Godb. Rep. 152. Croo. 1. 21. Huttons Rep. 52.
Or, hee is a Bankerupt Scrub. Stiles Rep. 75.
Or, hee is a Bankerupt Slave. Croo. 2. 58. Popham. 184. Hutton. 13. 14. March. of Slanders. 2. part 2.
Or, hee will be a Bankerupt within two daies. Dyer. 72. Coo. 4. 19.
And yet it is ſaid, it will not lye for theſe words ſpoken to a Tradeſman, Thou art a Bankerupt Knave, or a Bankerupt Rogue, where they have re­lation to ſomething elſe beſides his Trade. Stiles Rep. 420.
So it is ſaid, that this Action will lye for this, Hee is a Bankeruptly Knave, and cannot be truſted in London for a Groat. Godb. Rep. 151. But for calling of one Bankeruptly Knave alone, this is doubted. Croo. 2. 345. 578.
So it will lye for this, I will prove that hee hath been Bankerupt, and hath agreed with his Creditors for a Noble in the pound, and I will prove it. Hill. 3. Jac. B. R. Edmonds Caſe.
So for this, I will prove thee a Bankerupt.
So for this, I ſhall prove thee a Bankerupt by ſuch a time. Croo. 1. 193.
So for this, Hee is gone, and dares not ſhew himſelf for Debt, and hee is a Bankerupt for ought that I know. Stiles Rep. 130.
So for this, Hee is a Bankerupt, and fled beyond the Sea for mony, Trin. 9. Jac. B. R. Trulocks Caſe.
So for this, Hee is not worth a Groat, hee is a hundred pound worſe than nought. Croo. 1. 193. 231. Huttons Rep. 125. Bulſtr. 2. part 267. Croo. 2. 578. yet this is doubted by ſome. See afterwards.
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So for this. Hee came a broken Merchant from Dale.
But it will not lye for ſaying, Hee was a poor man within this ſeven years, for hée may be ſufficient now, notwithſtanding this. Croo. 1. 123.
So it will lye for this, Hee is a Bankerupt, and not able to pay his Sect. 2. Debts, but will run the Country. Huttons Rep. 46.
So for this, He is a Bankerupt, and I will drive him out of the Country.
So for this, What art thou? a Bankerupt, and waſt a Bankerupt. Croo. 1. part laſt publiſht. 273.
So for this, Thou doſt owe more than thou art worth, and art not able to pay thy Debts. Stiles Rep. 213.
So for this ſaid of a Merchant, or the like. Hee is broken. Hill. 17. Jac. B. R. Johnſons Caſe.
So for this, Hee is a poor fellow, and not able to pay eleven ſhillings in the pound, and not able to pay his debts. Stiles Rep. 273.
So for this, Thou art a baſe beggerly Rogue; and not able to pay thy debts. Stiles Rep. 217.
So to ſay of ſuch a one as doth merchandize for Lead in any County, and get his living by it, hee is a Bankerupt, and beggerly Gentleman. Bulſtr. 1. part 41. Huttons Rep. 40.
So for this, ſaid to a Corn-Maſter and Baker in London, Thou art a broken fellow, and haſt cheated mee of two hundred pound. Stiles Rep. 429.
So for this, ſaid of a Farmer in the Country, that doth buy and ſell, and get his living by it, You are a begger and bankeruptly fellow, and if every one had his own, you are not worth a groat; with an Averment, that thereupon his Landlord turned him out of his bargain, or hée had any ſpecial loſſe.
So for this, ſaid of a Millener in London, Thou art in a breaking and de­cayed condition, and I will prove it; and if you queſtion mee, I will prove it to your diſgrace. Stiles Rep. 425.
So for this, ſaid of a Merchant, that is to have a Trial at Guildhall, Hee is broken [Innuendo hée is not able to pay for the wares hée bought] and I warrant you hee dares not be at the Trial at Guildhall. Croo. 2. 562.
So for this, ſaid of a Merchant, Thou art a Rogue, and a beggerly fel­low, and I ſhall prove thee a Bankerupt before the next Term. Croo. 1. 171.
So for this, ſaid of a Grocer, He is a beggerly fellow, and not able to pay his debts. Croo. 1. 339. Croo. 1. laſt publiſht. 643.
And yet it is ſaid, it will not lye for this, Hee is a baſe broken Raſcal, and hath broken twice, and I will make him break the third time. But to ſay, hee will break the third time, may be more dangerous. Noys Rep. 77. Bendloes Rep. 170.
Nor will this Action lye for ſaying of an Attorney, Farmer, or other man that is no Merchant, or other Tradeſman, that lives by buying and ſelling, hee is a Bankerupt. March. 8. Croo. 2. 424. Goldsb. 84. Finches Law. 186. Bulſtr. 1. part 40. Jenk. Cent. 7. Caſe 70. Huttons Rep. 13. 14.
Nor for this, ſaid of a Merchant, or Tradeſman, Truſt him not, for hee will be thy undoing. Nor for this, ſaid of a Tradeſman, hee is a beggerly fellow. Croo. 1. 171. Nor for this, I will ſue out a Commiſſion of Ban­kerupts againſt J. S. Nor for this, ſaid to a Wooll-winder in London, or elſewhere; Nor of a Tailor, or Fuller, hee is a Bankerupt. Popham. 185.
Nor for this, Thou art an arrant Knave, for thou haſt couzened all Co­ventry. Cozening. Bulſtr. 1. part 162. 163. Nor for this ſaid of a Merchant.
This Action will lye for ſaying of a Shoomaker, Hee is a Bankerupt, and [Page] hée did ſet forth, that hee was a Shoomaker, and did uſe buying and ſelling of Leather. Croo. 1. part laſt publiſht. 208.
Nor for this ſaid of a Merchant, Doth hee owe you money? get it quickly, and take heed how you truſt him. Croo. 1. part laſt publiſht. 541. Trin. 36. Eliz. Vaſpicks Caſe.
Nor will it lye (as it is ſaid) for this, ſaid of a Dyer, Thou art not worth a great; Albeit hée aver, that the ſpéech in the Country where it was ſpo­ken, be as much in the ſenſe thereof there, as, thou art a Bankerupt. Paſche. 15. Car. B. R. Axe & Moodes Caſe. For his credit may be good, albeit hée be worth nothing. And yet if a man have any ſpecial damage by ſuch words, with an Averment of it, hée may maintain the Action. Yea, it ſéems there are ſome Iudgements, that the words themſelves, Thou art not worth a groat, are actionable. See before. Croo. 1. 193.
If one be but a Merchants Apprentice, and hée doth Merchandize for a­nother man, and be called Bankerupt; or if one have béen a Merchant, and hath given it over, and a man call him Bankerupt; in either of theſe Ca­ſes the Action will not lye. And yet if in the laſt Caſe, hée have reſumed his Trade again, and then be called ſo; in this Caſe the Action will lye. Noys Rep. 33. Bulſtr. 1. part 267.
This Action will lye for ſaying of a Merchant, Mercer, Grocer, or any 2 To diſparage his honeſty. ſuch like Tradeſman, That hee doth buy and ſell by falſe weights and mea­ſures; or by falſe weights, or meaſures. But to charge another man ſo, that is no Tradeſman, is not actionable. Mich. 15. C [...]r. 1. Co. B. March. Rep. Sect. 3. pl. 119. 197. Hobb. Rep. 93. Paſche. 17. Car. 1. Pains Caſe.
Nor to ſay of a Tradeſman, That he keepeth falſe weights and meaſures in his houſe; this is not actionable, for perhaps hée doth never uſe them, nor know of them. March. Rep. pl. 197. Hill. 6. Eliz. Co. B.
And yet to ſay, Hee keeps falſe weights and meaſures, by which he Deceit. doth couzen the Country, it ſéems, will be actionable. So it will lye for this, Thou doſt keep, and ſell by falſe weights, and in four and twenty ſhillings beſtowing, thy weights were falſe two ounces, and I will prove it. Brownl. 1 part 4. 5.
So it will lye for this, ſaid of a Merchant, Hee is a cheating Knave, and hath cheated his Father, by returning twenty pound for wares, &c. Croo. 1. 398. Stiles Rep. 388.
And yet it hath béen ſaid to be reſolved not to lye for a Whéelwright, for theſe words ſaid to him, Thou art a Couzener, and haſt couzened mee of a pair of Wheels. Hetleys Rep. 123.
This Action will lye for ſaying of a Goldſmith, and one that gets his li­ving Couzening. by buying and ſelling of Chains, and the like wares, Thou art a couzen­ing Knave, for thou haſt ſold mee a Saphyr for a Diamond. Croo. 3. 171. Hill. 32. Eliz. B. R. But it will not lye for ſaying theſe words of a Tailor, He is a couzening Knave, for he hath ſold mee a Chain for Gold, that is but Copper, and he is a couzening Knave upon Record, and hath been im­priſoned for couzening. Croo. 2. 171. March. of Slanders. 2. part 2.
So it will lye for this, for ſaying of a Farmer, that doth uſe to ſow his Land, and ſell the Corn upon it, and by this to maintain his family, he keeps Couzening. a falſe buſhel, by which he doth couzen and cheat the poor, and that by this he loſt his cuſtome, &c. Paſche. 17. Car. 1. Co. B. Mirch. Rep. pl. 192.
To ſay of a Brewer, he maketh and ſelleth bad Béer, or of a Baker, hée ſelleth naughty Bread, is actionable, if the partie of whom it is ſaid hath any loſſe by it. Mich. 15. Car. 1. B. R.
So to ſay of a Brewer, My Mare doth piſs as good Beer as hee doth brew; this is ſaid to be actionable, if hée ſuffer any loſſe by it. March. 60. [Page] Dykes Caſe. But otherwiſe not, for the words are inſenſible and impoſ­ſible, and therefore not actionable, but by reaſon of the eſpecial damage. Mich. 15 Car. 1. B. R.
Nor will this Action lye for theſe words, ſaid of a Merchant, Hee is a couzening Knave, March. 8. 9. and yet if it be ſpoken with reference to his Couzening. trade, it is queſtionable. Palche. 15. Car. B. R.
Nor for this, He came to D. with a blew Coat on his back, but hath now gotten much wealth by trading with Pirats, couzening in the trade of Pilchars, and by extortion. Bulſtr. 2. part 216.
Nor for this, ſaid of an Alderman and Merchant, Hee is a falſe Knave, and keepeth a falſe Debt-book, and chargeth me with the receipt of a peece of Velvit, which is falſe. Croo. 1. part laſt publiſht. 403. Hill 37 Eliz. B. R. Brooks Caſe.
If I have a Bayliff on my Farm, that doth buy and ſell my Corn there, Sect. 4. and by my ſervice herein he hath his livelihood, and any one ſhall charge him with any deceipt herein, whiles he is in the office and imployment, he may Servant to de­ceive his Ma­ſter. have this Action, but not after he is out of the imployment. Hobb. Rep. pl. 9. Wincheſ-Rep. 40. March Rep. 190. 197.
This Action will lye for any ſervant that ſhall bee by ſuch words Servant. charged to couzen or deceive his Maſter; as to ſay, A. doth defraud [co­zen, or cheat] his Maſter, and will undoe him. If the ſervant have any ſpe­cial loſſe by it. Paſche. 15 Car. 1. B. R. March of Slanders. 1. part 99.
This Action will lye for ſaying of an Inne-kéeper, No man cometh to Inne-keeper, Alehouſe-kee­per, &c. his houſe but he couzeneth him. Hetleys Rep. 123.
And yet it is ſaid to be adjudged not to lye for theſe words, ſpoken of a Butchers Wife, who doth uſe to ſell meat in her Husbands abſence. That ſhee is a couzening Woman, and hath couzened one of her Neighbours Couzening. of four pound, and I will prove it. Huttons Rep. 14.
So for this, ſaid of a Co-partner in Trade, You are a couzening Knave, and did couzen me of one thouſand two hundred pound at one time, and that was in making an Accompt in the year one thouſand ſix hundred for­ty eight. Stiles Rep. 388.
So for this, ſaid of a Braſier, Thou haſt couzened me in a Pan. Stiles Rep. 364. Paſche. 7. Jac. B. R. And ſo by the ſame reaſon it ſéemes it will lye againſt any man, that ſhall charge any other Tradeſman with couzening another in his Trade.
This Action will not lye for ſaying of a Merchant, He is a very Varlet, Varlet. Hypocrite. and ſeeks to ſuppreſſe his brothers will, hee makes a ſhew of Religion, hee is a very hypocrite. Pophams Rep. 148.
Nor for this, Thou art a Cheater, and haſt cheated my husband of Cheater. five hundred pounds. For the words doe not refer to his trade. Croo. 1. 301. Brownl. 1. part 4. 16.
Nor for ſaying of any Tradeſ-man in London, Thou art a Cheater, and haſt cheated I. S. of five hundred pounds, unleſſe it be ſpoken of, and applied to a cheating in his Trade. Croo. 1. 101.
Nor for this ſaid of any Tradeſ-man, He hath deceived me in a reckon­ing for Wares, and his Debt-book which hee keepeth in his Shop is a Deceit. falſe book, and I will make him aſhamed of his calling. Brownl. 4. Gold. Rep. 242.
Nor for ſaying of a Merchant, He keeps a falſe Debt-book. Wincheſ. Rep. 40. Croo. 1. part laſt publiſht. 403. But to ſay of him, He deceives men by buying and ſelling, may be actionable. Wincheſ. Rep. 40.
Nor will this Action lye for this, ſaid to a Merchant, Truſt him not, he will be thy undoing. Croo. 1. 171.
[Page]
Nor for this, ſaid of ſuch a man, He is a Couzener. Croo. 2. 204.
This Action will lye for this, ſaid of a Tradeſ-man, to one that is about to place his Son with him, Put not your Son to him, for hee will ſtarve him to death. Hetleys Rep. 71.
So for this, ſaid of a Taylor, and frée-man of a City, He hath chea­ted in his Trade. Irelands Caſe, Trin. 15 Car. 1. B. R. Hetleys Rep. 123.
This Action will lye for ſaying of ſome Tradeſ-men, They have no 3 To diſparage the skill. Sect. 5. skill or underſtanding in their Trades, as to ſay of a Taylor, Carpenter, or ſuch like tradeſ-man, He hath no skill in his trade, it ſéemeth clearly to be actionable. But this ſaid of a Mercer, or ſome ſuch like Tradeſ-man, that may uſe his trade by one that hath skill, may not be actionable.
So to ſay of a Baker, He knoweth not how to bake, or hee doth not make good bread; or of a Brewer. He cannot, or doth not brew good Drink, and the like, this muſt needs bee Actionable; ſo to ſay of ſuch a Trade-ſman, Hee wants skill, or care about his trade. And yet to ſay of any ſuch man, He had no skill within this few years, may not bee actiona­ble, for he may have enough at this time. Croo. 1. 231.
If one ſhall ſay of an Inne-kéeper, Victualing man, or ſuch like man 4 Or otherwiſe to prejudice him of whom they are ſpoken. Inne-keeper, &c. Infectious diſ­caſe. Averment. or woman, that kéepeth a common houſe, That hee [or ſhe] hath in his, [or her] houſe, any great or infectious Diſeaſe, as the Plague, Pox, or the like, and thereby he or ſhée loſe their Gueſts, or ſuffer any ſpecial da­mage, they may have this Action, otherwiſe not; and yet it ſéems the Acti­on is maintainable without Averment of any ſpecial loſſe. Coo. 4. 14. 17. Pophams Rep. 36.
So to ſay of ſuch a woman, Inne-kéeper, &c. Shee is a pockey Drab, doth wear a Scarf to hide her blanches in her neck, it is a pockey houſhold; it ſéems is actionable. Trin. 9. Jac. Ludmans Caſe. Stiles Rep. 112. Hetleys Rep. 70.
But this Action will not lye for ſuch words ſpoken of another that is no Inne-kéeper, That pockey Drab doth wear a Scarf about her neck to hide her blanches, I will not eat with her for ten pound. And yet it there be ſpéech of the French Pox, and therein the words be ſpoken, they may be the more dangerous.
So it will lye for this, ſaid of ſuch a man, He doth keep a Bawdy-houſe, Coo. 4. 14. 17. Bulſtr. 1. part 138. 27 H. 8. 15. Keep a Bawdy-houſe.
So to ſay of an Alehouſe-kéeping Woman, Hang thee Bawd, thou art worſe than a Bawd, thou keepeſt a houſe worſe than a Bawdy-houſe, and thou keepeſt a Whore in thy houſe to pull out my throat. Hughes Rep. 40.
So to ſay of an Inne-holder, That he hath buried divers in his Garden, that dyed in his houſe of the Plague. Regiſt. orig. 173.
But this Action will not lye, for ſaying of a Carrier, He is a common Barretor. Barretor.
Nor for ſaying of a Cooper, He is a Varlet, and a Knave, and a falſe knave. Hobb. Rep. pl. 188. Croo. 2. 104. 1. part laſt publiſht. 403. Varlet.
Nor for this, Thou art a branded Rogue, and a Rogue by the Statute. Branded Rogue Croo. 2. 204.
This Action will lye for ſaying of a Phyſitian in reference to his Of a Phyſicia or Dhirurgion. profeſſion, He is a Mountebank, a baſe fellow, and an Emperike. Hughs Rep. 441. Paſche. 12, Car. B. R.
So for ſaying, He hath no learning nor skill in Phyſick, 7, & 8. Car. Sect. 6. B. R. So for this, He is a drunken fellow, a fool, and an aſſe, and was never a Scholar, nor able to ſpeak like a Scholar, is no Scholar, or hath [Page] no learning, in general without referring it to his office; But if the words be ſpoken with reference to his office, they are the more unqueſtionably Actionable, Croo. 1. 196. 197. Godb. Rep. 441. So to ſay, Goe not to ſuch a one for Chyturgery, for hee hath no skill in Surgery. Hetleys Rep 70.
So it ſéemes to lye for this, ſpoken of a Chyrurgion, and of one Mat­thews he lately had in cure, Thou didſt kill Mr. Matthews, thou didſt kill him, and if he ſay for lack of skill, then is the Caſe more clear. Hetleys Rep. 69.
But ſay of him, He hath killed A. (now dead) with Phyſick, a Pill, Of a Midwife. and the Vomit was found in his mouth, and Doctor A. and Doctor B. found it; ſo, and it is true, is not Actionable, albeit it bee averred the Doctors never found it ſo. Croo. 1. part laſt publiſht. 620.
This Action will lye for ſaying of a Midwife, Many have periſhed for her want of skill. Croo. 1. part 153.
So for this, Thou art a Witch, and wert the death of the child of I. S. at whoſe birth thou wert Midwife. Trin. 21. Jac. B. R.
And to all this, wee have ſaid of theſe laſt kinde of Slanders, wée muſt Sect. 7. add theſe things.
1 That hée that brings an Action for this Slander, he muſt in his Acti­on brought, ſet forth himſelfe to bée a Merchant, Mercer, Baker, or of ſome one Trade or other in certain; and it will not bée ſufficient for him to ſay hée was a Tradeſman in general, for no other man can have this Action, Stiles Rep. 420. 426.
2 That hée muſt ſet forth, that hée is a common Tradeſman, as a common Baker, or the like, and not a Baker for a time only. Huttons Rep. 49.
3 That hée muſt ſet forth, hee was ſuch a Tradeſman at the time of the ſpeaking of the words; and yet a Declaration ſaying that the Plaintiff, fuit Mercator per magnum tempus, not ſaying hee was ſo at the time was held good. Croo. 1. part laſt publiſht 273. Bulſtr. 1. part 36.
4 That a man may not juſtifie the calling of another Bankrupt, becauſe hée was once a Bankrupt, unleſs hee bee a Bankrupt at the time hee calls him ſo. Croo. 2. 578. Coo. 4. 17. 18.
5 That the words bée ſpoken with reference to the Trade, or that bee general and relative words to the Trade, that muſt bée ſo underſtood, as Bankrupt, or the like, for being ſpoken of another thing, they will not bée Actionable.
That in many of the Caſes before, for words that are not Actionable, yet if the party of whom they are ſpoken, have any ſpecial loſſe by them, the words may happily bear an Action.
6 That in Caſes of words Actionable, there muſt bée (as ſome ſay) in the Declaration an Averment of ſome ſpecial loſſe, that the party of Averment. whom the words are ſpoken, hath ſuſtained by them: But it ſéems the Law, and the Common practiſe (at leaſt) in ſome of the Caſes, is otherwiſe, howſoever if the Caſe will bear it, it is beſt ſo to do. March. Rep. 96. Brownl. 1. part 10. 13. 2. part 100. 129. Croo. 1. 100.
7 That this Action for ſuch kinde of words as theſe, is to bee ſubjected to the general Rules of other Actions for Slanderous words, viz. they muſt bee falſe, malitious, certain, &c. For if they bee true, or not malici­ous, or ſubject to ſuch a Qualification by other words, as they may poſſi­bly bee, they will not bee Actionable at all.

CHAP. XXII. Of an Action of the Caſe for a Conſpiracy.
[Page]
A Conſpiracy (ſtrictly taken) is where two or more perſons do purpoſ­ly and maliciouſly, conſpire and labour together falſly, and unjuſtly, What it is Sect. 1. without any ground at all, to indict another for ſome Treaſon, Felony, or other offence; and after hée which is ſo Indicted, is upon that Indict­ment after a lawful tryal, purged and acquitted; in this Caſe, and for this wrong, as hee may have other remedy, ſo hee may have remedy by an Action of the Caſe, wherein the Plaintiff ſhall recover damages accor­ding to his harm. Coo. 9. 56. F. N. B. 114, 115, 116.
The word Conſpiracy, and the writ of Conſpiracy, is ſometimes taken more largely (to wit) for any agréement, or combination betwéen others, to vex and moleſt mée in any vexations Suit whatſoever; in which Caſe the Law gives mée a remedy by this Action, to which wee may happily ſay more hereafter.
It two, or more, do falſly, and maliciouſly, Conſpire to indict, or ap­peal Where, and in what Caſe this Action will lye for a Conſpira­cy, or not. And how. another of any offence againſt any Law, as Treaſon, Felony, Bar­retry, or the like; and after hée that is ſo indicted is acquitted, this writ lyes for him. Coo 5. 56. F. N. B. 114. Bendloes Rep. 152. Yelvertons Rep. 161. Bulſtr. 3. part 271. Bendloes Rep. 138.
And this Action is given to the party indicted, as well for the ſcandal that both grow to him thereby, as for the trouble which may befal him, by reaſon of the preferring of the Bill of Indictment againſt him. Stiles Rep. 10. 11. Croo. 1. part laſt publiſht 564. 724. 725.
But for the opening of this point, theſe things are to bee known, that in all Caſes where this Writ of Conſpiracy ſhall bée maintainable, there muſt bee theſe things in the Caſe.
1 This lyeth as well upon an Indictment for Treaſon, as upon an In­dictment for Felony; and other matters. Bulſtr. 2. part 271. 272.
But it will not lye for an Indictment of Treſpas. Stiles Rep. 157. 424.
2 There muſt bee two or more in the Plot, for the Writ of Conſpira­cy will not lye againſt one man alone, nor againſt a man and his wife (who are but one perſon in Law) unleſs the Writ ſay that they Simulcum It muſt bee by two or more perſons. others did the thing. And hence it is that if the Suit be begun againſt di­vers, and all but one of them are diſcharged of it to all intents, as be­ing acquit by verdict, hereby hee is diſcharged alſo. F. N. B. 114. 116. 18. Ed. 1. Broo. Conſp. 21 Bendloes 138.
But if the Writ bee brought againſt two, and one of them doth barr the Plaintiff by a Demurre in Law, or one doth appear and plead, and his plea is found againſt him: in theſe Caſes the other is not diſcharged but the Plaintiff ſhall recover, though the other be not attainted: And yet in this Caſe hee may perhaps refuſe to anſwer without the other; Or if all the Conſpirators but one bee dead; there the Writ may bee had againſt him alone. F. N. B. 116. 114. 40. Ed. 3. 19. 38. Ed. 3. 3. 35. H. 6. 14. 24. H. 6. 25.
But an Action of the Caſe in the nature of the writ of Conſpiracy will lye againſt one. Croo. 1. part 173. Bulſtr. 3. part 271. and 1. part 185. Godb. 76. Croo. 1. part 173.
3 The party that brings this Writ of Conſpiracy, muſt be indicted, ar­raigned, [Page] and acquitted, for a purpoſe, or intent without the Act, (however in ſome caſes it was puniſhable in the Starre-Chamber) yet it is not puniſh­able by our Law. And therefore this Action will not lye for a Plot, or Pre­paration, without an execution of it. Non officit conatus, niſi ſequatur ef­fectus. Coo. 9. 56. F. N. B. 114.
4 The proceeding, and proſecution in queſtion, muſt be voluntary, and not compulſory. And therefore neither this Action, nor an Action of the Caſe Sect. 2. in general, will lye againſt a man that doth proſecute another upon an In­dictment by conſtraint, or compulſion in a Court, as where men are obliged to it by their Oath, or Office, as Iuſtices of Peace, or Iurors, ſworn to preſent ſuch offences, or witneſſes called to teſtifie their knowledge of ſuch things; or one that doth come into a Court voluntarily, and there diſcover one that is a Felon indeed; and yet if it be voluntary at the firſt, and after compulſory, it may be unlawful and actionable.
And yet if one ſhall come into a Court voluntarily, and diſcover Felonies, and it be true, which hee doth diſcover, and this be without any malice pre­cedent, no Action will lye for this. So, if one come into a Court, and by the command of all, or one of the Iuſtices, draw, or procure to be drawn an Indictment; or if, being bound to proſecute, hee do ſo, and cauſe an Indict­ment, &c. Or if hee be bound to give in evidence, and hee do ſo; or hee do give falſe evidence, this will not make him liable to this Action. 27. H. 6. 12. 35. H. 6. 14. 27. H. 8. 2. Fitz. 115. Leonard Rep. 107.
For if this Writ ſhould lye againſt one that comes in, only to ſwear to the truth of an Indictment, then would no man come in to do it. Coo. 4. 14. Bulſtr. 1. part 185. Porter and Griffins Caſe. B. R.
This Action lieth not againſt a Iuror, or witneſſe that comes into a Court to be ſworn. Coo. 9. 55. And if a Witneſſe, or Iuror had conſpired out of Court, and the Witneſſe had ſworn, or the Iuror had given a corrupt verdict, upon a Conſpiracy before out of Court, they might have been puniſh­ed in the Starr-Chamber. Coo. 2. 23. 24. And ſo alſo of the Iudge, or Iuſtice of Peace. But neither Iudge, nor Iury, nor Witneſſe, will bee liable to this Action, by our Law, in ſuch a Caſe. Coo. 12. 23. 24. 12. Ed. 4, 18. 21. Ed. 3. 17. 7. H. 4. 31. 35. H. 6. 14. 20. H. 6. 5. F. N. B.  [...]15.
And yet, if there be juſt cauſe, as that in truth there is a Felony commit­ted, and any man whatſoever, ſhall complain to a Iuſtice of Peace of it, and thereupon, hée that doth complain, is bound over to proſecute (which is the ordinary courſe) and thereupon hée doth prefer an Indictment, and proſe­cute, &c. this is not actionable. Croo. 2. 32. 130. 191. Bulſtr. 1. part 150.
5 The procéeding, and proſecution muſt be malicious, for an unjuſt revenge, as well as voluntary. For if one man do proſecute another in this way, up­on good ground; as where a Felony is done, and there is ſome cauſe of ſuſpi­tion of that perſon, more than another, either by the common fame, or o­therwiſe; as where a man is robbed, and the next Village, upon Hue and Cry, doth make purſuit, and take a man whom they have in ſuſpition, and thereupon the party robbed, doth indict that man, and upon the Indictment, in his Trial he is acquitted. Or a Coroner, after a murder, ſitting ſuper viſum corpor [...]s, cannot finde out the murder; and then enquiring of the firſt finders of the body, they preſent, that J. S. killed him, and thereupon hée is indicted, and acquitted; theſe proceedings ſhall not be ſaid to be ma­licious, nor are they as puniſhable, by any Action, as in caſe where it appears he doth begin and proſecute his work maliciouſly. And whether there be ma­lice, or not in ſuch a proſecution, muſt be iudged by Circumſtances, as his [Page] manner of proſecution, ſpeeches, and the like; and a Iury only muſt deter­mine it. Bulſtr. 2. part 2. 84. Broo. Cou [...]p. 4. Coo. 9. 55. Croo. 2. part 191. 194. Bulltr. 2. part 269 Leonard Rep. 107. pl. 146. Bulſtr. 1. part 149. Croo 1. part 96. Croo. 1, part laſt publiſht. 724.
6 It hath been held by ſome Iudges, that it ought not only to be mali­ciouſly contrived, but it muſt be falſe; and that if the party be guilty of the Crime, whereof hee is accuſed, and for which hee is proſecuted, that this Writ will not lye. By the two Chief Juſtices, and Lord Chancelour. Sed Quere, if this may not admit of ſome exception. Huttons Rep. 73.
If one be robbed, by perſons unknown, and one of the Theeves had a white Horſe and brown Cloak, and was like to the Plaintiff, and upon this was apprehended and proſecuted; this was held lawful, and that this Action did not lye for it. So where the Daughter complained to the Father, ſhee was raviſhed by J. S. but was not ſo, and thereupon hee did proſecute him; that no Action lay for this. So in like caſes where there are good and ſeeming probabilities a man may proſecute another after this manner, and juſtifie it, albeit the party accuſed be innocent, and the thing falſe.
But if there be no probabilities in the Caſe, or the Iuſtice, in his exami­nation, finde no cauſe to binde over, and yet hee proceeds. Bulſtr. 1. part 149. 150. 185. Godb. Rep. 203. Huttons Rep. 73. Bulſtr. 3. part 331.
And in this, it is ſaid, that if the Charge and Accuſation be true but in part, as where the Writ doth ſuppoſe a man to indict him for murder, and it was upon his Arraignment found, that hee did kill the man, but that the killing was per infortunium, or ſe defendendo, in this caſe the Writ will not lye. Fitz. Conſp. 21. Stamf. lib. 3. cap. 12.
7 The party indicted, or appealed, muſt be legittimo modo acquietatus, Sect. 3. Acquittal by pardon. (that is) he muſt be acquitted upon his Trial by the Petit Iury after an In­dictment found by the Grand Iury; or if hee bring an Appeal, be non-ſuit, or the like. And therefore if the Acquital be by a general, or particular par­don; or hee is diſcharged for the inſufficiency of the Indictment, and no Iudgement be given upon it; or the party is indicted, and an Ignoramus is found upon the Bill; in all theſe Caſes, this Writ of Conſpiracy will not lye. Croo. 2. 131. Bendloes Rep. 152. Yelvertons Rep. 161. Brownl. and Goldsb. 10. 9. Ed. 4. 12. F. N. B. 114. Coo. 7. 45. 41. And yet the laſt of theſe Caſes, upon an Ignoramus found, is doubted of by ſome, and the con­trary ſaid to be twice adjudged. 41. Eliz. B. R. 20. Jac.
And for the general Pardon, hée is to plead it, and the Iuſtices are to allow of it. Brownl. 1. part 9. Bulſtr. 1. part 150. 151. Croo. 1. 208. Dyer. 28. 85. Goldsb. 51.
8 The Proſecution muſt be about ſome criminal matter, that may bring a ſcandal upon him; for if it be but a matter of Treſpaſſe only, no Action will lye for this. Stiles Rep. 157.
9 This Action may lye, for procuring one to be indicted, although the party himſelf do it not, for one may exhibit a Bill to the Grand Iury with­out oath. Stiles Rep.
10 To encourage one that is robbed to cauſe the ſuſpected Felon to be indicted: and to accompany him to the Aſſizes, is lawful to do, and will not bring one in danger of this Action. But if when hée ſhall ſo do, hée knows there was no Robbery done, it is dangerous. Goldsb. and Brownl. 9.
11 The Iudictment muſt be preferred before the Iudge that hath power to take it, or elſe no Action will lye for it. Croo. 1. part laſt publiſht. 125.
But upon all this, there may ſéem to ariſe a Queſtion; If in any Caſe [Page] where the party proſecuted is guilty of the offence for which hée is proſecu­ted, be there never ſo much of malice in it. Whether for this, this Action may lye, or not againſt the Proſecutor?
If the offence about which the Proſecution is, be Treaſon, or Felony, it ſhould ſéem no malice ſhall be ſaid to be in this, to make the Proſecutor liable to Action, if the party be guilty of the offence. But if the offence be only Barretry, or ſome ſmall matter, and the party be guilty, there may haply be ſo much of malice in the Proſecution, as to make him liable to this Action. Yet ſee Bulſtr. 3. part 331. Juſt. Crooks opinion otherwiſe in this. Bulſtr. 1. 185.
In all Caſes, where the practiſe, or procurement, being by two, or more, Where, and in what caſe the general Action of the Caſe in the nature of a Writ of Con­ſpiracy will lye againſt one man. Or not. And how. Sect. 4. will give cauſe or ground for a Writ of Conſpiracy, there, if the ſame thing be done by one alone, a general Action of the Caſe, in the nature of a Writ of Conſpiracy, will lye for it; ſo that if one man only do falſly and maliciouſly cauſe another to be indicted for Felony, Barretry, or the like, who is thereupon acquitted, as Action of the Caſe, in the nature of a Writ of Conſpiracy, lieth for it. Hobb. Rep. pl. 11. 350. March. 130. Paſche. 7. Jac. B. R. Marſham verſus Peſcod. 41. 42. Eliz Co. B. Sheringtons Caſe. Croo. 2. 193. 32. Bulſtr. 3. part 331. Croo. 1. part 123. Croo. 1. part laſt publiſht. 563.
And for the opening hereof, theſe things are to be known; That in all Caſes where this general Action of the Caſe againſt one man ſhall be main­tainable, there muſt be theſe things in the Caſe.
1 There muſt be ſomewhat done and acted, for the Action will not lye upon a plot, or purpoſe only. And yet it is not néedful in this Caſe, that there be ſo much done, as there muſt be in the Writ of Conſpiracy. For in this caſe, if one do but procure another to be arreſted, brought before Iuſtices, examined, or impriſoned for a Felony, and hée be never indicted for the Felony; it ſéems that for this only without more, this Action will lye in this Caſe. Coo. 9. 56. 57. Coo. 4. 14. 15. F. N. B. 114. 116.
2 It muſt be falſe, and malicious; For if the thing be true, for which the Proſecution is, and there were probabilis cauſa, for what was done; no Action will lye for this. And therefore it is held, That no Action will lye for proſecuting another in a legal way and courſe of Iuſtice; as for giving of evidence in any Court againſt an offender, or for petitioning of a Iudge to have the Good Behaviour, or the like. Bulſtr. 2. part 269. Croo. 2. 193. And ſo, as it is in the Caſes before of a Conſpiracy, it is in moſt things in this Action alſo.
3 In this Caſe the Plaintiff hath not néed to ſet forth in his Writ, that hée was legittimo modo acquietatus, as hée muſt in the Writ of Conſpira­cy. Paſche. 3. Jac. B. R. Marſhams Caſe.
Nor is it neceſſary in this Caſe, that the Proſecution be to an Acquital by verdict. For if the party do only charge him with a crime, and cauſe him to be arreſted upon it, and go no further, hée may have this Action for the do­ing of ſo much, and no more. Coo. 9. 55. Croo. 1. 223. And yet ſee Godb. 76. Croo. 1. 173. Hughes page 52. Where it is ſaid, that this Action will not lye, no more than the Writ of Conſpiracy, unleſſe hée ſhew in his Declaration, that hée was upon a Trial legittimo modo acquietatus. But the contrary hereof ſéems to be the Law herein. Croo. 1. 197. 201. Coo. 9. 55. And in 3. Jac. B. R. Markam and Peſcods Caſe.
It is ſaid to be agréed, that a Writ of Conſpiracy will not lye, but where the Plaintiff is legittimo modo acquietatus. And yet that if one proſecute another to Indictment, and Impriſonment, falſo & malitioſe, and go no further, that for this, the party proſecuted may have this Action, both for [Page] the Slander and vexation both; for hee is legittimo modo acquietatus, by the not proſecution. Goldsb. 51. Hughes Rep. 54. Croo. 1. 223.
4 But in this Caſe, there need not bee, as there muſt bee in the Writ of Conſpirary, two or more in the Conſpiracy, for this general Action of the Caſe, in the nature of a Conſpiracy, will lye againſt one only. Godb. Rep. 76. Croo. 1. 173.
5 It may, out of this, appear to bee a ſafer way in theſe Caſes, for a man that hath ſuffered ſuch an injury, rather to bring the general Action of the Caſe, than the Writ of Conſpiracy for his releif herein.
It will be a good Plea in Barre of this Action, to Plead an accord with Execution, betwéen the parties. 21. H. 6. 28. What ſhall bee ſaid a good plea in Barr [...], in this Action. Sect. 5.
So to ſhew that the Iudictment, upon which the acquittal was, was erronious, notwithſtanding that the party indicted did not take advantage of it. Croo. 9. 26. 9. Ed. 4. 12. Bridgmans Rep. 132. Dyer. 286. 34. H. 6. 9.
So to ſay, that there is no ſuch Record as the Plaintiff doth ſet forth. 9 H. 6, 26. Croo. 2. 32.
So to ſhew any of the things before ſet down, that it was done by compulſion, in purſuance of their oath, as Iudges, Iurors, and the like. 20. H. 6. 5. Croo. 1. part laſt publiſht 724. 725.
So that one hath had his goods ſtoln, and found them in the Plaintiffs poſ­ſeſſion, and that hee had other cauſes to ſuſpect him, complained to a Iuſtice, who bound over the Plaintiff to appear, and the Defendant to proſecute. Bulſtr. 2. part 284. 285. Croo. 2. 193.
And if the Defendant hath any of theſe or ſuch like thing in his Caſe, Caution to a Defendant. it will bee his wiſdome to plead it ſpecially, and not to plead, not guilty. Leonards Rep. 107.
But it is no good plea to ſay, that the Plaintiff was guilty of the Felo­ny whereof hee was ſo acquitted, or that one of the Defendants is dead ſince the Writ brought; or that the Record on which the Action is ground­ed, is, that the Plaintiff and divers others beſides him were indicted there­in. 18. Ed. 4. 1. 9. Ed. 4. 23.
Caſe 1.
1 One brought an Action in the nature of a Conſpiracy, againſt another, Some Caſes for illuſtration and confirmation, of the things before laid down about a Conſpiracy. Sect. 6. for procuring him to bee indicted for the Raviſhment of his Daughter, and the Defendant (her Father) ſhewed that his Daughter complained of it to him, and hee to the Iuſtice of Peace, who bound the one to appear, and the other to proſecute at the Gaol-delivery, where hee preferred a Bill of Indictment, and gave evidence, &c. And this was held a good plea and excuſe, without ſaying, that there was a Rape; But if the Plain­tiff had ſet forth, that there was no Rape, and that the Defendant knew there was none, haply the Action might have béen maintainable. Croo. 2. 193. Coxe verſus Wirral. The like Caſe is, Croo. 1. 130. Markams Caſe. And the like in Bulſtr. 2. part 286.

Caſe 2.
2 Doggatee verſ. Lawry. B. R. Croo. 2. part 190. This general Action of the Caſe, was brought againſt the Defendant, for, that hée did falſly, and maliciouſly accuſe the Plaintiff of a Felony, and cauſed him to be brought before a Iuſtice of Peace, and procured him to binde the Plaintiff, to ap­pear at the Gaol-delivery, and there put in a Bill of Indictment againſt him, which was found not true, &c. The Defendant pleaded, that hee had Shéep ſtoln, and miſſed others, which were found in the Plaintiffs poſſeſſion, going with twelve Shéep that were ſtoln, &c. And the Iew­ry upon the tryal, found him guilty, and hee had Iudgement, and could not get it ſtaid, becauſe the Declaration laid to bee falſe and malicious, and the Iewry found it alſo to bee ſo.

Caſe. 3.
[Page]
3 Huttons Rep. 49. Hord verſus Cordery. The Plaintiff brought an Acti­on of the Caſe againſt C. the Defendant, and B. his Wife, and D for a malicious confederacy, to charge the Plaintiff with the Felonious Rape of the ſaid D. and procured him to bee examined before a Iuſtice of Peace, and thereupon was bound in a Recogniſance to appear at the general Seſ­ſions, and from thence bound over to the Aſſizes, and there they In­dicted him, and hee was acquitted, and hee averred that hee did not ra­viſh her: And adjudged for the Plaintiff after a Writ of error, and twen­ty marks coſts given for his delay.

Caſe 4.
4 Leonards Rep. pl. 146. ſ. 107. An Action of the Caſe of this nature was brought by Joan Jerome againſt Knight, and ſhee declared, that Knight had maliciouſly cauſed the Plaintiff to bee Indicted of Felony, and to bee Arraigned upon it, and that ſhee was legittimo modo acquietatus, &c. And the Caſe was this, that the Defendant came into the Court where the Seſſions was held, and complained of the Plaintiff for the ſaid Felony, for which the Iuſtices commanded her, to cauſe an Indictment to bee drawn; and the Plaintiff had Iudgement and could not avoid it by a Writ of error.

Caſe 5.
5 Smith verſus Craſhaw and others. B. R. M. 1. Car. 1. Croo. 1. 10. The Plaintiff brought his Action of the Caſe in nature of a Conſpiracy againſt the Defendants, for that they had at T. &c. falſly and maliciouſly accuſed him of Treaſon, cauſed him to bee apprehended, brought to a Iuſtice, to bee commited to Gaol, Indicted, and falſly and maliciouſly affirmed it to bee true; and not guilty was pleaded, and verdict given for the Plain­tiff, and Iudgement given for the Plaintiff, two hundred and forty pound Damages, notwithſtanding motions to Arreſt it, and after a ſolemn de­liberation. The like Caſe was by Lovet verſ. Faulkner. 11. Jac. B. R. Bulſtr. 3. part 270.

Caſe 6.
6 Smith verſus Hodgeskins Paſche. 8. Car. 1. B. R. Croo. 1. part 201. An Action was brought for this, that the Defendant malitioſe et falſo crimen feloniae ei impoſuit, and cauſed him to bee arreſted for Felony: and for theſe words, and this work; it was adjudged the Action of the Caſe did lye.

Caſe 7.
7 Maning and his wife verſus Fitzharbert. Hill. 7. Car. 1. B. R. Croo. 1. 197. An Action of the Caſe was brought againſt the Defendant, for that hee ex malitia of the Plaintiffs wife, crimen feloniae impoſuit, cauſed her to bée brought before a Iuſtice, there charged her with Felony, required that ſhée might bee bound over to the Aſſizes, which ſhee was forced to do, &c. and this was found for the Plaintiff, and had damages and Iudgement, &c.

Caſe 8.
8 Williams verſus Fletcher. Paſche. 10. Jac. In an Action of the Caſe in nature of a Conſpiracy, for indicting of a man for a common Barretor, and making oath to the Iewry, that the Bill was true, upon which the Bill was found, ſuppoſing it falſe and malicious. In this Caſe it was adjudg­ed, that in this Caſe no Action of the Caſe in nature of a Conſpiracy will lye, Bulſtr. 1. part 185.

Caſe 9.
9 Three men conſpired amongſt themſelves to charge J. S. with a rob­bery, [Page] and to procure him to be Indicted, and procured divers Warrants from Iuſtices of Peace, by which he was apprehended and examined, and after they preferred an Indictment againſt him, whereupon an Ignoramus was found; in this Caſe it was reſolved, that an Action of the Caſe in nature of a Writ of Conſpiracy lieth. Coo. 9. 55. Paſche. 5. Jac. in Cam­ſtellat.

Caſe 10.
10 It was reſolved by the two chief Iuſtices, and the Lord Chancel­lor, and the chief Baron, That when the Grand Iury doth indict one of Murder or Felony, and after the party is acquitted; that no Conſpiracy lieth for him that is acquitted, for this.

Caſe 11.
11 A man brought this Action of the Caſe in nature of a Conſpiracy, for cauſing him to be indicted of Felony, &c. for ſuffering a Priſoner to eſ­cape that was convicted, and Iudgement was given for the Plaintiff, for this is more than treſpaſſe, Stiles Rep. 157.

Caſe 12.
12 Hill 8. Jac. B. R. Wall and Hills Caſe. Bulſtr. 1. part 149. An Action of Conſpiracy was brought for conſpiring to indict the Plaintiff for a ſup­poſed counterfeiting of a Letter, and for the malicious proſecution there­of at the Aſſizes, and that hee was acquitted. And he pleaded that the Letter was brought to him by one unknown, and delivered to him, two others being in his company, one of which afterwards told him, that the Plaintiff was the man that delivered it, and thereupon hee proſecuted him for it; in this Caſe it was adjudged for the Plaintiff, for that the pro­ſecution was not upon the Defendants owne, but upon another mans ſuſ­pition, and his proſecution, and the juſtification thereof muſt be upon good probabilities, and not upon the ſuſpition of others. Bulſtr. 1. part 149. Sée Coo. 9. 26. Paſche. 9. Caſe 13. Car. B. R.

Caſe 13.
13 The Action was for that Falſo & malitioſe, he ſpake theſe words of the Plaintiff, He committed Felony, and procured him to be Arreſted and Impriſoned for three daies, and had Judgement after a Plea by Ver­dict, &c. Croo. 1. 223.


CHAP. XXIII. Of Pleadings in Actions of the Caſe for words.
AS to the Pleadings in all Actions of the Caſe for words, this is firſt to bée known. Of the Decla­ration to main­tain this Acti­on, and what is requiſite there­in.
1 That the pleadings of the parties to their Action, are in this Action much to be héeded, for the Plaintiff or Defendant, either of them in this may, by his Omiſſion, or Commiſſion, very quickly advantage or prejudice himſelf, and therefore they muſt be very careful herein. Sect. 1.
2 If there be any thing in the truth of the Caſe, that may make to the Plaintiffs advantage, it doth concern him to inſert it into his Count, and if there be any thing that will make to the advantage of the Defendant, to defend himſelf againſt the Action, and the Plaintiff omit it, the Defendant muſt be ſure to take hold of it, and to mention it in his plea.
As to Declarations in Actions of the Caſe for words, theſe general things are to be known.
1 That the Declaration is good without the word [Malitioſe. Noys Rep. 35. yet ſome ſay, if falſo, or malitioſe be omitted in the Declaration, [Page] that it is not good. Trin. 7. Car. 1. B. R. Norman and Simons Caſe, yet ſée the contrary in Stiles Rep. 59.
2 That if it be, dixit the words, and [de Querente] is left out, it is good. Stiles Rep. 69. Bendloes Rep. 143. if there bee any thing to ſupply it. Croo. 2. 39. but if the words be not recited, to be ſpoken of the Plain­tiff in the Writ, or in the Declaration, and where he reciteth the words he ſaith, Innuendo the Plaintiff, this is defective. Croo. 2. 126. Brownl. &c. part 4.
3 That where theſe words [in Auditu cum plurimorum ligeorum,] &c. be left out, it is held good enough, and yet if theſe, or other words of uſual form be omitted in the Declaration, there perhaps the Defendant may take ſome advantage by it, and avoyd the Action for that time, if hée take exception to it before he Plead, and before the Trial, for by his Plea, and the Verdict, many defects in the Declaration may be cured Croo. 2. 33. 39. Croo. 1. 144. Hobb. Rep. 63.
4 That the words of the Declaration with in preſentia diverſorum. without in Auditu is good enough, for that will be intended. Croo. 1. laſt publiſht, 486, 487.
5 If a man ſue, and declare of the loſſe of a Marriage, by words ſpoken, it is not ſufficient to ſay, He intended and endeavoured to have a Wife, but he muſt ſay, that there was a communication of Marriage, &c. Bulſtr. 1. part 276.
6 If the Declaration ſet forth, that he ſpake the words of the Plaintiff, and in truth, they were ſpoken to the Plaintiff, it will be good enough, and that Dixit de praefato, and dixit ad praefatum is all one. Croo. 56. and 2. 39.
7 The Declaration was laid thus, That B. that ſerves Miſtris Shelly, hath murdered Adams his Childe [Eliz. Addams filiam Johannis Addams modo defunct. Innuendo] in this Caſe the Count was adjudged naught, for modo defunct. referreth only to the time of the Action. Coo. part 13 71. ſo if for theſe words that the Count be, for ſaying, That the Defen­dant hath poyſoned I. S. Modo defuncto, which referres to the time of the Count, this is not good, for he is to averre him to be dead at the time of ſpeaking of the words. Croo. 2. part 343. Jenk. Century. 8. Caſe 58, 59. Cent. 7. Caſe 40.
8 Where the Action is laid for ſpeaking of the Plaintiff, Hee verba, &c. without ſaying, that there was any ſpéech of the Plaintiffe, or any Innuendo, &c. it ſéems good enough. Croo. 2. 230. 241.
9 To ſay in the Count, Palam & publice promulgavit, is good without in preſentia & auditu, &c. Croo. 1. part laſt publiſht. 861.
10 It matters not whether the Plaintiff doe in his Count ſet forth all the circumſtantial words, as they were ſpoken, ſo as he ſet forth the very words truly that are actionable, and that he muſt bée ſure of, for a lit­tle variance may marre all. And therefore it is wiſely done of thoſe, that where they doubt they charge the Defendant with ſpeaking of various words at ſeveral times, and ſeveral waies, and by that are ſure in one of them to hit upon the very words themſelves, or the ſubſtance thereof. But then he muſt take care that the Iury doe aſſeſſe damages only for the words that are ſpoken. Croo. 1. 238.
11 The Count was Quod propalavit quaedam verba ſcandaloſa, prout in his Anglicanis verbis ſequend. and ruled to be good. Croo. 1. laſt pub­liſht. 573.
12 If the Count be thus, That the Defendant Colloquium habens cum querent, in the preſence of others dixit [meaning the Plaintiff] Thou art a Thief, &c. and this was ruled good. Stiles Rep. 298.
[Page] 13 That where the Declaration is laid thus, that the Defendant ſaid of the Plaintiff, Thy Father is a Theef [Innuendo the Plaintiff] that this is not good, unleſſe hee alledge it to be ſaid to be ſpoken to the Son of the Plaintiff, &c. Croo. Rep. 1. 65.
Theſe things are to be known about an Innuendo in a Declaration. Of the Innu­endo in the De­claration. Sect. 2.
1 That the ſame may in many caſes make certain, that which will o­therwiſe be incertain.
2 That the uſe and office of an Averment, by an Innuendo, in a Decla­ration, is either to contain and deſign the ſame perſon, which was named before incertainly. As thus, two are ſpeaking together of B. and one of them ſaith, Hee is a Theef, in this caſe B. may ſay in his Count, that they had ſpéech of him, and one of them ſaid, Hee [Innuendo] the Plaintiff, is a Theef. Or to declare the matter, or ſenſe of the words themſelves, which were certainly expreſt before, thus, A. and B. ſpeaking of C. A. ſaid, that B. was a Traitor, to whom B. ſaid, that hee was ſo too: In this caſe, if A. bring Action for theſe words, hée may ſhew in the Declaration, that there was a ſpeech betwéen him and the Defendant of C. And that the Plaintiff ſaid to the Defendant, that C. was a Traitor, and that the De­fendant ſaid thereupon to him, that hee [Innuendo the Plaintiff] was ſo too. In both theſe caſes it is good. M. 20. Jac. B. R. Croo. 1. laſt publiſht. 192. 193. But an Innuendo will never make words actionable, which of themſelves are unactionable. Brownl. and Goldsb. 7. Coo. 4. 17. 20. Croo. Rep. 1. 303.
3 That this Averment by Innuendo, cannot change the nature of the words, and make a perſon, or matter certain in particular, which in it ſelf is ſo general, that it is altogether incertain. Nor can it alter the matter or ſenſe of the words themſelves. As where the words are, Hee did burn my Barn; hée cannot by an Innuendo a Barn full of Corn, make the words actionable. So where the words are, Hee is forſworn, by adding Innuen­do in a Court of Record. So where the words are, hee hath the Pox, by adding, Innuendo the French-Pox. So where the words are, hee took my mony from mee with a ſtrong hand, Innuendo Feloniouſly. So where the words are, the ſervant of J. S. (who hath many ſervants) is a Theef, [Innuendo his ſervant J. S. So, one neer about J. S. is a Traitor, Innuen­do, J. S. In theſe caſes, the Innuendo will not make theſe words, other­wiſe unactionable, thereby actionable. Coo. 4. 17. 20. Owens Rep. 58. Hobb. Rep. pl. 3. 48. Goldsb. and Brownl. 7. 9. So if the words be of a double and indifferent meaning, and in the one ſenſe actionable, and in the other not actionable, this will not make them actionable; or if the words be incertain of themſelves, or in the perſon of whom they are intended, an Innuendo will not make them certain, and actionable. Mich. 6. Car. 1. B. R. Hobb. Rep. pl. 4. 48. Croo. 1. part laſt publiſht. 496. 497.
4 Where the Action is for words, by which a Marriage is loſt, it is not enough to ſay, intendebat, or conatus fuit, to have ſuch a woman. But hée muſt ſay, Quod colloquium habitum fuit de Matrimonio. Bulſtr. 2. part 276.
As to this of Averment, theſe things are to be known.
1 That if the Declaration be for theſe words, That J. S. hath killed a Of an Aver­ment in the De­claration. Sect. 3. man; that it is not neceſſary to aver, that the man is dead. Wincheſ. Rep. 40. Bulſtr. 1. part 42. So if the words be, for which the Action is brought, Thou haſt robbed my Son, or ſtoln my Horſe; there will not néed an A­verment, that hée had a Son, or that hée was robbed, or that hée had a Horſe. Wincheſ. Rep. 40. Bulſtr. 1. part 42. Noys Rep. 55. 63. 116. Winch. 70. 98.
[Page]
3 That where the words ſpoken, for which a man brings an Action, do Sect. 3. (import a ſcandal of themſelves) concern him, and may indanger his life, liberty, or member, there néed not to be an Averment of any ſpecial loſſe by them; And therefore, for calling of one Traitor, Theef, or the like, there will not néed an Averment of any loſſe by it to be mentioned in the Declaration, as where the Action is for calling of one Baſtard, or the like. March. Rep. 1. So where the ſcandal is about a mans Office, or Trade; ſo it is alſo where it doth charge a man with ſuch a diſeaſe that muſt ſepa­rate him from the ſociety of men; But in other caſes generally there muſt be an Averment of ſpecial damage. And it is beſt in moſt caſes to aver it, if the caſe will bear it. March Rep 59. pl. 93. Brownl. 1. part 10. 13. and 2. part 100. 129. Mich. 17. Car. B. R. And ſo it is alſo for words ſpoken, that are not in themſelves actionable, of a man or woman, whereby hée or ſhée loſeth a Match, Office, Service, or Preferment, hée or ſhee ſtands for, and is like to have, there muſt be an Averment of a ſpecial loſſe by it to maintain the Action, and warrant the Declaration Paſche. 5. Car. B. R. Axes Caſe. Trin. 17. Car. 1. Co. B. Sanderſons Caſe. So alſo for any words of paſſion that may ariſe to be actionable, as to call one Rogue, Villain, or the like; theſe Actions muſt be made up by a ſpecial Averment. Coo. 4. 15. So, for any words that are called ſpiritual, to make them actionable, it muſt be by a ſpecial Averment of loſſe. Coo. 4. 17.
4 If the Action be laid, for ſaying of theſe words, Thou haſt killed J. S. it need not in this caſe be averred, that J. S. is dead. Adjudged B. R. Coo. 4. 16. Hobb. pl. 11. And yet this hath béen denied, and the contrary main­tained by ſome. March. Rep. 109. pl. 187.
5 If the Slander be upon a report, it muſt be averred in the Court, that there was no ſuch report made. Hill. 4. Jac. B. R. Lady Morriſons Caſe. Paſche. 42. Eliz. Co. B. Morleys Caſe. As if the Declaration be for this, That A. B, told mee that D. the Hoſtler, and hee ſtole ſuch a mans horſes, hée muſt avert that A. B. did tell him ſo, otherwiſe if A. B. did not tell him ſo, the Action will not lye. 42. Eliz. Co. B. Mowl. verſus Ske­bington. Lord Lumleys Caſe. 10. Eliz. March. of Slanders. 2. part 13.
6 The Brother of the Defendant ſpake theſe words to the Plaintiff, Thou Theef, thou Gaol-whelp, &c. And after this the Defendant ſaid, That which my Brother ſpake is true, I will juſtifie it. In this caſe it was agreed, that there muſt be an Averment, that he had notice of his Brothers words. Brownl. 2. part 100.
7 That the word Scienter is a neceſſary word in ſome Declarations. Godb. Rep.
8 That where the Action is brought for ſuch ſtrange words as theſe, Thou haſt ſtrained my Mare, thou art mainſworn, or the like hard words, there néeds no averment what the ſenſe thereof is in the Country where they are uſed, but it may be proved by witneſſe at the Trial. And yet ſome ſay otherwiſe; the ſure way is to do it by the Declaration. March. Rep. 18. Croo. 1. 96. in Hughes Rep. page 37. And ſo it ſeems is the Law for a ſlander in another tongue. Hobb. Rep. 165. 268. pl. 236. March. Rep. 18. Bendloes Rep. 134. Stiles Rep. 263. Paſche. 7. Jac. B. R Coo. 4. 25.
9 That if the Action be brought, for ſaying of the Plaintiff, Hee was in the Gaol at S. for robbing, &c. it néed not be averred, that hée was not in the Gaol, and yet it is the ſafeſt way ſo to ſet it forth. Sprat and Haines Caſe.
If one ſue for this, ſaid, Hee that dwells in the next houſe to J. S. one R. L. did rob mee; hée that ſues upon this, muſt averr, hée dwells in the [Page] next houſe to J. S. Paſche. 7. Jac. Clerks Caſe. B. R. So if it be for theſe words, Pritchards man robbed mee, hée muſt averr hée is Pritchards man. Coo. 4. 16. Hobb. Rep. 16. Brownl. 1. part 13. and 2. part 100.
11 That in all theſe Actions for words, where there is any thing that is the cauſe or ground of the Action, or tends neceſſarily to the maintain­ance of it, in ſuch Caſes the Action is not maintainable, unleſſe that thing be expreſly averred to be, or not to be, as the Caſe requireth. As if it be brought for this, Whoſoever is hee, that is the falſeſt Theef, and the ſtrongeſt in the County of Salop, whatſoever hee hath ſtoln, or whatſo­ever hee hath done, Thomas Haſelwood is falſer than hee. In this Caſe it was reſolved, that an Averment muſt be made, that there were Felons in the County of Salop, or the words will not bear Action, for if there were no Felons there (which ſhall rather be intended) then is it no ſlander. Hobb. Rep. 309. Paſche. 1. Jac. B. R.
So alſo if the words be, That hee is as very a Theef, as any is in Eng­land; that in this Caſe it is held that there muſt be an Averment, that there is ſuch a Théef in England, yet this Caſe is more doubtful. Noys Rep. 116. Winch. Rep. 70. 89, So if one ſay, My Son ſtole my Hens, if hée ſue his Father, hée muſt averr hée is his Son. Mich. 14. Car. B. R.
It will be the wiſdome therefore of a Plaintiff in his Declaration, not Caution. to omit any thing this way, for to averr any thing néedleſſe cannot hurt. But not to averr any thing néedful is dangerous herein, and deſtructive to the Action.
12. If one had ſlandered a man by his Bill in the Starr-Chamber, and one had brought an Action for it; and the party ſaid his Bill was true; this had not been ſufficient without Averment, and ſhewing of the particulars of the Bill. Coo. 4. 14.
13. Where the Declaration is for this, Thou art a Theef, for thou ſtoleſt my Sons goods, it néeds not be averred that hée had goods. 38. Eliz. Co. B. Eſlin and Moores Caſe.
14 Where the Count is for this, I will juſtifie that Barnes is acceſſary to the Burglary for which C. D. was hanged; there néeds no Averment, that hée was hanged for ſuch a Burglary. Trin. 9. Jac. B. R. Barnes Caſe. If the Action be brought for this charge, Hee ſtole the Horſe of J. S. it néed not be averred hée had a Horſe. If for this, Hee killed his Maſters Cook, it néed not be averred, that his Maſter had a Cook. Bridgman Rep. 60.
15 Where the Count is for this, My Maſter. B. hath robbed me of all my goods; it need not be averred, that hée was his ſervant. M. 15. Jac. B. R. Browne and Low. So where the Count, is, for ſaying, Pritchards man robbed him; it ſeems it muſt be averred, that hée was Pritchards man.
16 If the Plaintiff declare, that there was a conference between the Defendant, and one R. and hée ſaid, Your Maſter E. (meaning the Plain­tiff) is a forger of Deeds; hée muſt averr, or it muſt expreſly appear. that R. when hée ſpake the words, was his ſervant. Brownl. and Goldsb. 10.
17 That it will lye for theſe words, Thou didſt kill thy Maſters Cook, [Innuendo J. S. late ſervant of J. D. without any Averment, that the Plaintiff had a Maſter, or that J. D. was his Maſter. Bridgm. Rep. 60.
But if the Wife of the Defendant ſhall ſay to the Plaintiff, to A. B. Where is that lying Theef thy Son [Innuendo the Plaintiff] hee hath murdered my Aunt [Quandam D. S. [Amicam defendentis Innuendo] and I will prove it; in this caſe it is doubtful, Croo. 1. 127.
18 That it is held by ſome, that if one bring an Action for words [Page] ſpoken againſt him as a Iuſtice of Peace, or Officer, that the Plaintiff is to averr in his Count, that hée was a Iuſtice, or Officer at the time of the words ſpoken. But otherwiſe it may be, if it be brought by a Tradeſman for a ſlander to him. And there, that it will be ſufficient to ſay, That hée hath been of the Trade for divers years paſt; and that this will be ſufficient. Yelvertons Rep. 21. 153. 158.
19 If the words be, Thou art a The [...]f, and haſt ſtoln more goods, than I am worth; here néeds no Averment of his worth. Bulſtr. 2. part 141.
So where the words be, Thou haſt ſtoln more horſes, than I have fin­gers and toes; there néeds none, of his fingers and toes. Bulſtr. 2. part 141.
20 If the words be thus, Hee hath no ſheets in his houſe, but what were ſtoln for him; there muſt be an Averment, that hée hath ſhéets in his houſe, or the Action will not lye. 42. Eliz. B. R. Bulſtr. 2. part 141.
As to this, the Plea in Barr, theſe things are to be known.
1 That the pleading of the Defendant, or the verdict of a Iury, or both in many caſes, may help to cure a defect in the Action brought. Croo. 1. 303. What ſhall be ſaid, a good plea in bat, or Juſtification to this Action. Sect. 4.
2 That where the Declaration, for the ſubſtance of it, is incertain, and naught, the Bar will not help it. But where the fault is in the form on­ly, the Bar may help it. As where J. S. declares for words thus, quod in preſentia diverſorum, &c. dixit de prefat. querent. haec verba Anglica­na, viz. thy Father [predict. querent. Innuendo] is a Theef, for hee ſtole my Sheep; the Defendant doth juſtifie, and it is found for the Plaintiff; no Iudgement can be had; becauſe it doth not appear that the words are ſpoken of the Son of the Plaintiff. Brownl. Rep. 1. 187.
3 That the Defendant may, in this Action, plead not guilty; or if the Plaintiff declare upon ſome of the words only, where all of them together are not actionable, the Defendant is to ſet them forth at large, as hée ſpake them, and traverſe, juſtifie or plead not guilty to the reſt of the words as the Caſe is. Or if the words be true, and hée be able to prove it, hée may juſtifie the ſpeaking of them. As for a charge of Perjury, to ſhew hée was perjured in the Starr-Chamber, for calling of him Théef, that hée was attainted of Petit Larceny. Coo. 4. 13. 19. New Book of Entries. 24. 25. 26. And ſo in all caſes, where the Plaintiff ſhall omit any thing material on the Defendants part, the Defendant may plead it by way of Bar. Coo. 4. 17.
4 To ſay, a man was indicted for a Felony, may be juſtified, if it be true; but the words are not actionable, Hobb. Rep. pl. 89.
5 In a Charge of Perjury, it is not a good Iuſtification, to ſay, That hee ſwore ſuch a thing in a Court falſly, unleſſe hée add this, knowing it to be falſe. M. 38. 39. Eliz. B. R. Willis Caſe.
6 If one call a man Théef, hée may juſtifie it, for that hée ſtole a ſhéep. Hobb. Rep. 258. 27. H. 8. 22.
7 If I ſay to another, A. B. is a Theef to J. S. and to mee; and an Action is brought for this, and I juſtifie for a Felony done to mee only; this is not ſuf­ficient, for the Charge is of a double Felony, and the Iuſtification is only by a ſingle Felony. M. 21. Jac. B. R.
8 An Action was brought againſt Husband and Wife, for words ſpoken by the Wife, and they pleaded not guilty, and agréed to be nought, and that the Wife aloke is to plead not guilty. Brownl. Rep. 6. Hobb. Rep. 126.
9 That where A. doth call B. Theef, and hée doth juſtifie that hée ſtole ſhéep, and the Defendant ſhall plead the general pardon after the words ſpoken, that this is not good. M. 13. Jac. Com. B. Cuddingtons Caſe.
[Page] 10 That it is not a good juſtification to a Charge of calling one Thief, that a Robbery was committed, and the common fame was, that the plaintiff did it, Dyer 230. Brownl. 2. nor is it a good juſtification for calling of one Mur­derer to ſay, There was a Murder done, and the Plaintiff was indicted for it, or that he was impriſoned for it; or, that the common fame was, that he did it. Dyer 236. Broo. 127. New Book of Entries, 26, 27. Nor can one juſtifie the charging of one with Felony after hée hath a pardon. Hobb Rep. pl. 106.
11 If in this Action, the Plea be not guilty, and part of the actionable words only be found, this will maintaine the Action. But if the Defen­dant take a Traverſe to the words, Contra. Noys Rep. 134.
12 The Action was for this, Thou didſt keep, and ſell by falſe weights, and in twenty four ſhillings beſtowing, thy weights were falſe two ounces, and thy man will bee a witneſſe againſt thee, and I will prove it. The Defendant juſtified in pleading that the Plaintiff kept a Shop, and uſed unlawful weights, and by ſuch weights ſold, by reaſon whereof hee ſaid theſe words, viz. Thou didſt keep, and ſell by unlawful weights, and in twenty four ſhillings beſtowing, thy weights were falſe an ounce and three quarters, and thy man, &c. and traverſed the words in the Declaration; and it was adjudged a naughty Traverſe, for that the words in the Barre, and juſtified by the Defendant, are acionable. Goldsb. and Brownl. 5.
13 The Action was brought for this word perjured. The Defendant juſtified, that it was found by Verdict, that the Plaintiff was perjured, but no Iudgement was entred upon that Verdict, and it was adjudged no Barre, becauſe no Iudgement was given in the firſt Action. Goldsb. and Brownl. 11.
14 That where the words may be juſtified Ex cauſa dicendi, there the Defendant may (if he pleaſe) take the general iſſue not guilty, Modo & forma, &c. and give in evidence of the coherence, occaſion, or connexion of the words, or he may (as the cauſe ſhall require) juſtifie the ſpeaking of other words, and traverſe the ſpeaking of the words in queſtion, and upon the evidence have the words ſpecially found.
15 And when the matter in fact will ſerve for the Defendant, albeit he may ſuppoſe, that the Plaintiff hath no cauſe of Action, yet is it not ſafe for him to hazard his Caſe upon a Demurrer, but firſt let him take his ad­vantage of the matter of Fact, and leave the matters in Law, which ariſe upon the matters in Fact to the laſt, for after trial the matters in Law ſhall be ſaved to him. Coo. 4. 14. Sée more. Croo. 1. part laſt publiſht. 239. 492.
As to this queſtion three things are to be known. What ſhall bee ſaid a ſuffici­ent Verdict of a Jury here­in, upon which Judgement may be had.
1 That where the Action is laid for ſaying, I know him to be a thief, and the Defendant pleaded other words, Abſque hoc, &c. And the Iury doth find it thus, I think him to be a thief. this will not be a good Verdict to give judgement upon. Hobb. pl. 213.
2 That where the words are laid to bee ſpoken thus, That Nicholas Fenner procured eight or ten of his Neighbours to perjure themſelves; the Defendant pleads not guilty, and the Iury doth finde, that the words are thus; That Nicholas Fenner had cauſed eight or ten of his Neigh­bours to perjure themſelves; it is doubtful whether this be a good Verdict to give judgement upon, or not. M. 4. Jac. B. R.
3 That where the words are ſaid to be thus, That John Barber and his Children be falſe theeves, men cannot have their Cattle going upon the Common, but they will kill, and eate them, &c. and the iſſue is joyned, whether the Defendant ſpake the words, modo & forma, &c. and the Iury doth finde the words ſpoken to be thus, viz. Men cannot have their [Page] [Page] [Page] Cattle, &c. but they doe not finde the firſt, which are the only Actionable words to be ſpoken; this is not a good Verdict to have a Iudgement for the Plaintiff, for the words found are not Actionable. Dyer 118.
4 That where the words are laid to be ſpoken thus, A. is a Thief, for he hath ſtollen a Lamb from A. and Geeſe from B. and killed them in my ground, the iſſue is, whether the words be ſpoken modo & forma, &c. and the Iury finde that the words ſpoken were thus, That the Plain­tiff was a thief, for he hath ſtollen a Lamb from A. and killed it in my ground, and nothing ſaid of the Géeſe, this is good enough to warrant the Declaration, and to give him a iudgement upon it. Hill 3. Jac. B. R.
5 That where the words are laid to be thus, Burges is a maintainer of Theeves, and a ſtrongthief himſelf, and the iſſue is joyned upon the words, Modo & forma, and the Iury finde all the words, but the word [ſtrong] this is a ſufficient Verdict to ground a judgement for the Plaintiff, and by theſe Caſes we may obſerve, That if the Action be brought for more words than are found, yet if there be ſome of the words that are actionable found, it is well enough. Dyer 21. 75. And ſo it is if the Iury finde other words than thoſe that be in the Declaration, if they doe not finde withall ſo much of the actionable words for ſubſtance, as are ſet forth in the Decla­ration. Croo. 2. 407, 408.
6 Where an Action is brought for words, ſome whereof are, and ſome are not actionable, and the Iury aſſeſſe damages for all together; this will bee error. And yet if words bee ſpoken at ſeveral times, and the words ſpoken at one time are actionable, and the words ſpoken at another time are not actionable, but they have reference to the former words; in this Caſe, the damages may be aſſeſſed for both entirely and good. Croo. 1. 238. And yet if an Action be brought for calling of one Murtherer, Blood­ſucker, Villain, Rogue, Bankerupt, ſome of which are, and ſome are not actionable, and the damages bee aſſeſt by the Iury entirely, this will bée good enough, and it ſhall be intended to bee given only for the actionable words. Croo. 1. 238.
7 Where words are ſpoken at ſeveral times, and ſome are actionable, and ſome not, and two Actions are brought for them, and both are found for the Plaintiff, and damages are given entirely, this is not good. But otherwiſe it is, where one Action is brought for words actionable ſpoken at one time, and words not actionable, ſpoken at another time, for there it ſhall be taken to be given for the actionable words only. Bulſtr. 3. part 283. yet ſee the contrary in Coo. 10. 131. Jenk. Cent. 8. Caſe 89. Croo 1. 471. Hobb. Rep. 6. Jenk. Cent. 7. Caſe 70. Croo. 2. 343.
8 The Plaintiff declares, that the words are ſpoken Falſo & malitioſe, and the Iury finde, that they were ſpoken Falſo & injurioſe; this is not a good Verdict for the Plaintiffe to have a Iudgement upon it. Trin. 7. Car. 1. B. R.
9 The Declaration was for calling of J. S. thief, and the Record of Niſi prius was quod predictus W. dixit de prefat I. S. haec ſcandaloſa verba, &c. prefat W. Innuendo, whereas it ſhould have been prefat. I. S. Innuendo, and this was amended by the Court. Croo. 2. 157.
As to this Queſtion, theſe things are to be known. Where the plea in Bar, or Ver­dict of the Ju­ry will help to maintaine the Declaration and Action, or not.
1 That the Writ and Declaration muſt ſet forth, that the words were ſpoken in auditu, or in preſentia quamplurimorum ſubditorum, &c. other­wiſe it is not good, and the Defendant may take advantage of it; but if hee doe not except againſt it, but plead to it, and it bee put to a Iury that doth finde for the Plaintiff, this may haply ſupply that defect. Croo. 1. 65. 144.
[Page] 2 That where the words ſuppoſed by the Declaration are, That Eyres [Innuendo the Plaintiff] is a Theef, And hereupon the Iury doth finde it for the Plaintiff; this is good, and doth make the incertain words certain and actionable. Eyres Caſe. M. 7. Jac. B. R.
So if one ſay to another, of a woman paſſing by, ſhee is a Witch, and Sect. 6. hath bewitched my childe [Innuendo, the Plaintiff] and verdict is given for the Plaintiff; now it is out of queſtion. Paſ [...]he. 18. Jac. B. R. Ro­berts Caſe.
3 That where the words that are found by the Iury, do not agrée with the words in the Declaration, in the ſubſtantial and eſſential form; in this Caſe, they will not warrant and maintain the Declaration. But if they do agrée in the ſubſtantial and eſſential form, though they agrée not in every word, yet they may warrant the Declaration, and maintain the Action. Hobb. Rep. pl. 213. M. 4. Jac. B. R. Hill. 3. Jac. B. R. Dyer 21. 75. And although all the words in the Declaration be not found, yet if the eſ­ſential and ſubſtantial form of the words be found, it will be good enough. Dyer. 21. 75.
4 In this Action, for words upon not guilty pleaded, the Iury found the words laid in the Declaration, to be ſpoken by the Defendant of the Plain­tiff. The words were theſe: Thou art a Theef, and I will prove thee ſo. And the Iury finde, that hée ſpake the words de Querenti, not in his pre­ſence, but in his abſence, and ſo finde it ſpecially. And it ſéems it might be good. Bulſtr. 1. part 56.
5 In this Action againſt a Husband and Wife, if the Iury finde the Husband guilty, and the Wife not guilty, and a verdict be found in the Caſe. And albeit that the Declaration be naught, it now is holpen by the verdict, and the Plaintiff may have Iudgement. Stiles Rep. 350.
6 If the Action be brought by the Plaintiff againſt the Husband and Wife, for words ſpoken by the Wife, and the Iury finde the Wife guilty; this is good, and the Iudgement ſhall be againſt them both. Stiles Rep. 460. Brownl. and Goldsb. 7.
7 The Count was, that the words were ſpoken falſo & malitioſe, and Sect. 7. the Iury found it falſo & injurioſe. And it was agréed to be naught, and that they were not actionable. Trin. 7. Car. B. R. Norman and Simons Caſe.
8 The Count was, that the words were, That hee is a maintainer of Theeves, and a ſtrong Theef. And the Iury found all the words, but the word ſtrong. And it was adjudged for the Plaintiff. Burgis Caſe. Dyer. 75. 21.
9 The Count was, That John Barker and his children be falſe Theeves, men cannot have their Cattel going upon the Common, but they will kill them, and eat them, &c. And the Iury found the laſt, but not the firſt words, viz. B. and his children be falſe Theeves, which are the only action­able words, and it was adjudged for the Defendant. Barbars Caſe.
If the Action be for words only, and the Plaintiff recover, hée is to have Coſts recover­able. no more coſts, than the Iury have given damages. But if the Action be for words and déeds together; as for ſlandering, and cauſing impriſonment, or the like, there hée is to have full coſts. Croo. 1. part 223.
If the Plaintiff be non-ſuit, the Defendant ſhall have coſts. Hobb. pl. 286.

CHAP. XXIV. Of a Libel.
[Page]
A Libel, called Famoſus Libellus, ſeu infamatoria ſcriptura, is taken Libel. What Sect. 1. for a ſcandalous writing, or Act done, tending to the defamation of a­nother. And this may be, and ſometimes is againſt a publick, and ſome­times againſt a private perſon; ſometimes againſt the living, ſometimes a­gainſt the dead.
This may be by writing, or by other Act done. By writing, when any Epigram, Rhyme, or other writing is compoſed, or publiſhed to the note, or contumely of another, by which his fame or dignity may be prejudiced. And this may be either verbis, or cantilenis, as where it is malitiouſly repeated, The kinds of it. or ſung in the preſence of others. 2. Traditione, when the Libel or any Copy of it is delivered over to another, to the intent to ſcandalize the par­ty; Or it may be done by other waies. An infamous Libel without wri­ting may be, either by pictures, when the party is painted in any ignomini­ous, or reproachful manner. 2. Or, by ſigns, when one doth make or fix a Gallows, or any other reproachful or ignominious ſign, at the door of the party, or elſewhere. Coo. 5. 126. Or the like.
Thus Jeffes exhibited an infamous writing, directed to the King againſt Sir Edward Cook, Chief Juſtice of the Kings Bench, and againſt the Court for a Iudgement given in the Court, affirming the Iudgement to be Trea­ſon, calling him therein Traitor, and perjured Judge; and ſcandalizing all the Profeſſors of the Law, containing much ſcandalous matter in it. And fixed the Libel upon the great Gate, at the entrance into Weſtminſter-Hall, and in divers other publick places, and was indicted for it in the Kings Bench, and fined a thouſand pound, committed to the Marſhal, or­dered to ſtand on the Pillory at Weſtminſter and Cheapſide, with a Paper of his offence on his back, to be detained in priſon, till hée made an open ſubmiſſion, in all the Courts at Weſtminſter, and to be bound with ſure­ties for his good Behaviour during life. Croo. 1. 125.
And ſo an infamous Libel was compoſed and publiſhed in verſe, againſt John the Archbiſhop of Canterbury, and his ſucceſſour, by Circumlocu­tions and deſcriptions, and not in expreſſe terms, by which they were tra­duced and ſcandalized, which was puniſhed in the Starre-Chamber. Coo. 5. 225.
And ſo William Peacock did exhibit his Bill in the Starre-Chamber a­gainſt Sir George Reynel, for this, that the Defendant perceiving, that the Plaintiffs Father was inclined to ſettle his Land upon him, that hée, to take off his affection, and that hee might ſettle it upon himſelf; writes a Letter to his Father, that the Plaintiff was not the Son of a Peacock, and was a haunter of Taverns, and that divers women did follow him from London, and that hee longed for his death, and that his Land would not be ſufficient to pay his debts, &c. And the Defendant was there fined two hundred pound, and impriſoned for it. Brownl. 2. part 152.
And in this Caſe, it was agréed, That if the Letter had béen directed to the Plaintiff himſelf, and not to the third perſon, then it ſhould not have béen a Libel; or if it had béen directed to a Father, for Reformation of any Acts by his children, it ſhould not be a Libel; for if a Letter contain ſcanda­lous matter, and be directed to a third perſon, if it be reformatory, and for no reſpect to himſelf, it ſhall not be taken to be libellous As if one write to a Father, and tell him of the faults of his children, and wiſh him to lock [Page] to it, but here it appeareth to be done with reſpect to himſelf. Brownl. 2. part 152.
And ſo in Sir Baptiſt Hicks Caſe, who had done many pious and chari­table good works, and one A. B. did write him a Letter, that hée had done theſe works, as the proud Phariſee, for vain-glory and oſtentation, Action of the Caſe. and to have popular applauſe; and further, opprobriouſly taxed him with other unlawful Acts; And it was reſolved in the Starre-Chamber, that for this private Letter, that no Action of the Caſe would lye, but that it was puniſhable as a Libel. But ſome of the Iudges held, that ſuch a private Letter was puniſhable. And the party was there fined five hundred pound. Pophams Rep. 139. 140.
And ſo the Lord Darcy ſued Markam in the Starre-Chamber, when Markam and the Lords man had fought and the Lord had parted them, and took off his man from him, and after Markam wrote five or ſix Letters to the Lord, and ſubſcribed them with his name, but ſent them not, but diſper­ſed them ſealed in the fields, the effect of which Letters was, That where­as the Lord ſaid; that if hee had not been, his man had beaten him to clouts, hee lyed, and as oft as hee ſhould ſpeak it, hee lyed; and that hee would maintain with his life, and then ſaid, that hee had diſperſed thoſe Letters, that hee might finde, or ſome body elſe might bring them to him, and concluded, that if hee were deſirous to ſpeak with him, that hee ſhould ſend his Boy, and hee ſhould be well uſed, and hee was fined five hundred pound. Hobb. Rep. pl. 153.
So Lake againſt Hatton in the Starre-Chamber, ſuppoſing that hée de­livered to his Daughter, the Lady Roſſe, a writing purporting that the Counteſſe of Exceter had a purpoſe to poiſon both the Lady Roſſe, and the Plaintiff her Father, and to charge him with a Plot, &c. Hobb. Rep. pl. 334. 337. See Hetleys Rep. 10.
And as to this, theſe things are further to be known.
1 That it matters not whether the things ſaid be true or falſe. The Rules a­bout it, and wherein the of­fence lieth.
2 It matters not whether the party againſt whom it is made, be of good, or evil report.
3 It matters not how it be divulged, and whether ſecretly or openly.
4 The offence about this, lyeth either in the contriving of it, or in the procuring of it, to be contrived; Or in the malicious publication of it after a man knoweth what it is. But to read it, or hear it read; or when hée readeth or heareth it, to laugh at it, is no offence, or if hée take a Copy of it only, and do not publiſh it to others, this is no offence. But if after hée hath read or heard it, hée repeat the ſame, or any part of it in the hearing of others; Or after hée knoweth it to be a Libel, hee readeth it to others; this is an unlawful publiſhing of it; And if hee take a Copy of it, and do not af­ter deliver it to a Magiſtrate, to examine it, it is a great evidence, that he doth publiſh it. Coo. 9. 60.
That if therefore one write a Letter containing ſcandalous matter a­gainſt another, and ſend it not to him, but to a third perſon, this may be a Libel. Brownl. 2. part 152. And ſo ſome hold of a Letter written to the party himſelf. Popham. Rep. 139. 140.
And ſo it ſéems, of a Letter written to the party himſelf, and not ſent to him, but ſcattered abroad, that hee might have notice of it. Hobb. Rep. pl. 153.
5 That albeit the party, of whom the words be ſpoken be dead; yet the Libeller may be puniſhed for it, be it againſt a private or a publick per­ſon.
6 That therefore if one finde a Libel, and will kéep himſelf out of dan­ger, [Page] [Page] [Page] if it be againſt a private man, the finder is either to burn it, or give it preſently to a Magiſtrate; but if it concern a Magiſtrate or other publick perſon, he is preſently to deliver it to a Magiſtrate, to the intent the au­thor of it may be found out.
Hobb. Rep. pl. 334. Coo. 5. 125. The offence, if it bee againſt a pub­lick The puniſh­ment of it, and the remedy of the party wron­ged thereby. Perſon, a Magiſtrate, a Lord, or eminent man, is greater, and the pu­niſhment will be greater, than where it is againſt a private perſon, or meaner man. When the Starre Chamber ſtood it was puniſhable there, now it is puniſhable by Indictment in the Kings Bench, and in other Courts.
And if a great man be ſlandered by ſuch a way, he may perhaps have his remedy by the Writ De ſcandalis Magnatum; and if it amount to a ſlan­der, and fall out to be within the Rules thereof, the party grieved may have an Action of the Caſe for a Slander in this way as well as otherwiſe, Brownl. 2. Rep. 152. Coo. 5. 125. But for ſlander to them that be dead, it is to be enquired how this ſhould be puniſhed. Coo. 5. 125. Coo. 12. 134. Hobb. Rep. pl. 334.

CHAP. XXV. Some Caſes for the illuſtration and confirmation of all that is before laid down in the whole work.
Caſe 1.
THe Lord Cromwells Caſe, 20 Eliz. Hée brought a Writ de ſcanda­lis Magnatum upon 2 R. 2. cap. 5. againſt D. Vicar of S. for theſe words, It is no marvell though you like not of me, for you like of thoſe that maintaine ſedition againſt the Queens proceedings. The Defen­dant Canſadicendi. made a ſpecial juſtification, and ſhewed that there was a Dialogue betwéen the Plaintiff and Defendant about the Book of Common Prayer, and that therein the words were uſed, and therein it was reſolved:
1 That this is a general Law, of which the Iudges are to take notice. Sedition. 1. For it concerneth the Kings Péer, and therefore the King. 2. It concerneth (by the words of the Statute) the whole Realm.
2 It was objected, That he might like thoſe that maintain Sedition, not knowing they did maintain it. To which was anſwered; That Sediti­on Words are to be taken, ſecan­dum ſubjectam materiam. is a thing publick, of which it ſhall not be imagined that he is not knowing. But it appearing by the diſcourſe betwéen the parties that the words upon which the Action is founded taken according to the ſubject mat­ter are not actionable. As if A. and B. talking of how many Hares one of them had killed, and the other therein ſay to him, You are a Murthe­rer, this is not actionable. The Plaintiff therefore was barred, Coo. 4. 12.

Caſe 2.
Cutler and Dixon. To prefer ſcandalous Articles againſt any man to In a Courſe of Juſtice not actionable. the Iuſtices of the Peace, to the intent he may be bound to the good beha­viour is in purſuance of juſtice, and not actionable. M. 27, 28. Eliz. Coo. 4. 14.

Caſe 3.
Sir Richard Buckley and Owen Wood: Sir Richard ſued him for preferring divers ſcandalous Articles againſt him in the Star Chamber, not determinable there, and for affirming the ſame to be true, [without naming any of the particulars of the Bill] in the County of S. W. doth traverſe the affirmance before, or after the day in the Count. In this Caſe it was reſolved.
[Page] 1 That the Traverſe is not good, that the day in the Count is ex­cluded.
2 That no Action lyes for things determinable, in that Court where In a courſe of Juſtice. the Complaint is made, for it is in a courſe of juſtice.
3 For things not determinable there, it is otherwiſe, for an appeal of Murder brought in the Common Pleas, no Action will lye, it is in nature of a juſt Suit, though the Court be miſtaken, but becauſe the words in the County out of which the Action is compoſed are not actionable, the hearers not being of judgement to know what was in the Bill, Iudgement was given againſt the Plaintiff. Coo. 4. 15.

Caſe 4.
Stanhop and Bliſſe Caſe, 27 Eliz. An Action was brought by Maſter Words general and incertain. Stanhop a Iuſtice of Peace, Surveyor, for theſe words. He hath but one Mannour, and that he hath gotten by ſwearing and forſwearing. It was Officer. Juſtice of Peace. Perjury. reſolved, that the Action would not lye, for the words were too general, and ſuch words to ground this Action muſt have convenient certainty in them, he doth not charge the Plaintiff with ſwearing, &c. and he may re­cover a Mannour ſo, and yet not procure or agree to the perjury. It was reſolved to ſay to another, He hath forſworn himſelf, is not actionable, for this may be in an ordinary diſcourſe; but to ſay, a man is perjured, or that he was forſworn in ſuch a Court, is actionable.
And reſolved alſo, that for words of Paſſion and Choller, as to call one Villaine. Rogue. Varlet. Villaine, Rogue, Varlet, or the like, will not bear Action. Coo. 4. 15.

Caſe 5.
Hert and Yeomans Caſe. The Plaintiff being a Iuſtice of Peace, ſues Charge of an endeavour of Murder. for theſe words; For my ground in Alerton Hert, ſeeketh my life, and if I could finde I. S. I doubt not but within two dayes to accuſe H. of Felo­ny. In this Caſe it was adjudged, that for the firſt words for my ground in A. he ſeeketh my life, no Action will lye, for this may lawfully be done Juſtice of Peace. Incertain words if he hold Land of him, and be an offender.
2 Seeks my life is too general, there is no puniſhment to be inflicted for ſéeking only. But for the latter words, it was agréed they were actiona­ble, Words general. endeavour. becauſe for a ſuſpicion of Felony, a mans life is brought in queſtion, and he may be impriſoned. Coo. 4. 16.

Caſe 6.
Byrchleys Caſe, 27, 28 Eliz. The Defendant ſaid to B. C. a Clerk of Officer char­ged to deal corruptly. the Kings Bench (and ſworn to deal duly without corruption) diſcourſing together about his carriage in his Office, theſe words, You are well known to bee a corrupt man, and to deal corruptly. In this Caſe it was adjudged that the Action did lye.
1 For the words Ex cauſa dicendi, imply that he meant, he did deal cor­ruptly Cauſa Dicendi. in his office, and this toucheth him in his oath.
2 The words ſcandalize him in that whereby he gets his living; Skin­ner Juſtice of Peace ſlandered. of London ſaid, That Manwood was a corrupt Judge, and it was adjudged actionable; and in this Caſe it was reſolved, That if the prece­dent talk had béen, that B. was a Vſurer, or Executor of another, and would not perform the Will. And upon this the words had béen ſpoken, they had not béen actionable. Coo. 4. 26.

Caſe 7.
Weaver and Caridens Caſe. It was adjudged that no Action lyes for ſaying, That the Plaintiff was detected for perjury, for an honeſt man Detected for perjury. may be detected, but not convicted. Coo. 4. 16. Slander of a Juſtice of Peace.

Caſe 8.
Stuckley and Bulheads Caſe, 44, and 45 Eliz. It was adjudged, That [Page] this Action will lye for ſaying of a Iuſtice of Peace, Hee covereth and hideth Felonies, and is not worthy to be a Juſtice of Peace. For this is a­gainſt his Oath, and Office, and cauſe to put him out of Commiſſion, and for this hee may be indicted and fined. Coo. 4. 16.

Caſe 9.
Snagg and Gees Caſe. An Action was brought for theſe words, Thou Charge of Murder. Words Repug­nant. haſt killed my Wife, and art a Traitor; and it was adjudged that the Action would not lye, for the Wife (as appeared) was alive, and ſo vain, and no ſcandal, but otherwiſe it would be, if ſhee had been dead. Coo. 4. 16.

Caſe 10.
Eaten and Allens Caſe. An Action was brought for theſe words, Hee is Charge of Murder. a Brabler, and a Quarreller, for hee gave his Champion counſel to make a Deed of Gift of his Goods, to kill mee, and then to flye out of the Country, but God preſerved mee. And it was ſtrongly urged, that the Attempt and endeavour to murder. Action ſhould be maintainable, and divers caſes cited. Lady Cockein. Mich. 32. 33. Eliz. B. R. for theſe words, My Lady Cockein offered to give poiſon to one to kill the childe in her body. Another between Tibbot and Heine in Glouceſter, for this, Tibbots and another did agree to hire one to kill S. B. Alſo Cardinals Caſe. If I had conſented to Mr. Car­dinal. T. H. had not been alive. And the Lord Lumleys Caſe, My Lord Attempts and endeavours. Lumley hath gone about to take away my life, againſt all Chriſtian deal­ing. But upon great deliveration it was adjudged, that the words were not actionable, for a purpoſe, or intent to do an evil Act (unleſſe it be in caſe of Treaſon) is not puniſhable by Law, yet ſuch a Conſpiracy might have béen puniſhed in the Starre-Chamber, when it was up. Coo. 4. 16.

Caſe 11.
Anne Davis Caſe. The Plaintiff was néer to Marriage, the Defendant Charge of In­continency. ſaid of her, Shee had a Baſtard, and by this ſhée loſt her Marriage; this is actionable. 1. For ſhée is puniſhable upon 1. Eliz. if true. 2. So upon a­ny naked charge of Incontinency, and ſpecial damage ſhewed by it, and the ground of the Action is temporal, viz. the defeating of her advancement Inne-keeper. in Marriage. By Popham. An Action lyes, for ſaying that a woman In­holder had a great infectious diſeaſe, by which ſhée loſt her Gueſts. Infectious diſ­eaſe. Baniſters Caſe 25. Eliz. And it was reſolved, that an Action lyes, for ſay­ing of the Son and Heir, Hee is a Baſtard, for it tends to his diſ-inheri­tance. But if the Defendant too, be right Heir, and the other a Baſtard, then it is not actionable. Coo. 4. 16.

Caſe 12.
James and Rutlech. The Action was brought for theſe words, Hang Incertainty 1. Of perſons. 2. Of things, Pox. him, hee is full of the Pox [Innuendo, the French-Pox] In this Caſe it was reſolved, that two things are requiſite in this Action. 1. That the per­ſon ſcandalized be certain. 2. That the ſcandal be apparent by the words themſelves; and therefore if one ſay, One of the Servants of J. S. is a no­torious Theef, or Traitor; if hée have more ſervants than one, no Action will lye upon this. So, I know one that is neer to J. S. is a notorious Theef, &c. But if two ſpeak of B. and one of them ſay, Hee is a notorious Theef, an Action may lye for this, and B. may reduce it to a certainty by Innuendo Innuendo. predict. B.] for the office of an Innuendo, is, for to deſign the perſon that was named before in certain, and in effect, is inſtead of predict.] But this will not make that certain, which was incertain before, and ſubject to a de­ceiveable conjecture. But if one ſay to B. Thou art a Traitor, an Action lyes, for conſtat de perſona. So here, where two ſpeak of the Plaintiff, and one, as the Caſe is, ſaith, Hang him; &c. there the Innuendo will de­note [Page] the perſon, but it cannot extend to make the intent to be the French­pox by imagination, which is not apparent by the precedent words; and the words ſhall bee taken in mitiori ſenſu. Coo. 4. 17. Barhams Caſe. Coo. 4. 20. is to the ſame purpoſe, which Caſe is alſo reported by Yelverton 21.

Caſe 13.
Oxford and his wife againſt Croſſe. The Plaintiff brought an Action in London for calling the wife of the Plaintiff Whore. The Defendant re­moved it out of London by habeas corpus. A procedendo was prayed, be­cauſe Whore in London. the Action was maintainable in London, though not at Common Law. But it was denyed by the Court; for ſuch a Cuſtome to maintain brabling words is againſt Law. Coo. 4. 18.

Caſe 14.
Bittridge Caſe. B. R. Mich. 44. 45. Eliz. An Action was brought for theſe words, M. B. is a Perjured old Knave, and that appears by a Stake Perjury Adjective words. Incertain words. parting the Land of, &c. In this Caſe it was reſolved, that Adjective words are Actionable in Caſes where they import any act committed, or Slander of a man in his profeſſion.; and here it appears, by the reſt of the words, that they were not meant of Perjury before a Iudge, &c. 2. The diſcourſe was vain, &c. And there it was ſaid, that upon all the words together no Action would lye, but in Yelvertons Rep. 12. there is the ſame Caſe under the names of Bretchley and Atkins, and the Iudges are ſaid to bee divided in it, and no reſolution is ſaid to bee given in it, and in page 34. reported under other names, to bee adjudged not Actiona­ble. And in the Caſe of Palmer and Crofts it was reſolved, that the ſuit, for Scandals in the ſpiritual Court, muſt have three incidents. 1. It muſt Spiritual ſlan­ders. concern matters ſpiritual. 2. And matters ſpiritual only. 3. It muſt not demand damages. Coo. 4. 20.

Caſe 15.
Havely and Sidnham Mich. 14. 15. Eliz B. R. The Action was brought for theſe words, Mr. H. is infected of the Robbery and Murder lately Infected of a Murder. committed, and doth ſmell of the Murder, [Innuendo predict felon, et murdre in forma predict commiſſ. which was before alleadged to bee done. And it was adjudged to lye, eſpecially for the word Infected. Dyer. 317.

Caſe 16.
It hath been adjudged to lye for this, Hee was in the Gaol at Norwich for Robbing one by the High-way. Albeit hee did not aver, that hee was not Charge of theft Indirect words. Averment. in the Gaol, but it is moſt ſafe for the Plaintiff to ſay, hee was not in the Gaol, and albeit no Robbery were in the Caſe. So for ſaying, Hee was in the Tower for High-Treaſon. So for ſaying, Hee hath Robbed J. S. albeit J. S. were never Robbed. Sprat and Haines. Mich. 9. Jac. B. R.

Caſe 17.
It hath béen adjudged to lye for this, ſaid to a Son in Law, of his Fa­ther in Law, A. B. told mee; that hee was acceſſary of Stealing Tucks Sheep, and that hee was as very a Theef as any in Launſon Gaol; and hee averred Slander by Re­port about theft Averment. that A. B. did never tell him ſo, and that Tucks Shéep were ſtoln, and that there were certain Felons in Launſon Gaol; and that if A. B. did not ſpeak the words, or did not ſpeak all the words, that are Actionable; this Action will lye againſt the Defendant. Mich. 9. Jac. B. R.

Caſe 18.
It hath been adjudged to lye for this of A. B. Hee was Perjured. Jacob and Sugate. Perjury.

Caſe 19.
It hath been adjudged to lye for this, ſaid of a Shoo-maker, that lives [Page] by buying and ſelling, Thou art a Bankrupt, and I will drive thee out of Bankerupt. the Country for a Bankrupt. Day and Chandler. Mich. 9. Jac. B. R.

Caſe 20.
It hath béen adjudged (as it is ſaid) not to lye for this, She is a Whore, Charge of In­continency. Spiritual. Reads Whore, and ſhee was ridden up ſtairs, and down ſtairs. M. 9. B. R.

Caſe 21.
It hath béen adjudged to lye for this, ſaid to J. S. Go and tell A. B. hee Charge indi­rect. is a Theef, and I will juſtifie it. Albeit J. S. do never tell A. B. ſo. Mich. 9. Jac. Fox and Bell. B. R.

Caſe 22.
It hath béen adjudged to lye for this, ſaid to Covell, I did tell Mr. Ca­rus, Charge indi­rect. that I am neither Traitor to my Prince, nor Rebel to my Country, as J. S. is. Albeit the Defendant did never ſay the words to Mr. Carus, but only to Covell; and albeit hée had ſpoken them ſo ſecretly to Covell, that By a Letter ſealed, ſent to the party. no other perſon heard them. And there it was ſaid, that one was puniſh­ed in the Starre Chamber, for ſending a ſcandalous Letter ſealed, and ſent to the party ſlandered, albeit it was never publiſhed, nor known to a­ny other but himſelf. Mich. 9. Jac.

Caſe 23.
It was adjudged to lye for theſe words, ſpoken by a woman that had a Charge of Theft. Husband, Thou doſt not live honeſtly, for thou haſt ſtoln my two Cocks, albeit they were her Husbands, and not her Cocks. Mich. 9. Jac.

Caſe 24.
It hath béen adjudged, to lye for this, Hee came to my Wife, and took Charge of Murder. her by the hand, and ſaid, thou and I will bee man and wife within a year, and ſhortly after hee diſpatcht his wife, and rid her out of the way, and in what caſe then ſtood I?

Caſe 26.
It was the opinion of three Iudges, that this Action will not lye, for Charge of an infections diſ­eaſe. ſaying, Now that pocky drab doth wear a Scarf about her neck, to hide her blanches, they are a pocky, and an unwholeſome houſhold, and I would not eat a b [...]t, on which ſhee breathed, for twenty Nobles, and wo­men that talk with her, put Aprons before their mouths. But if their com­munication Pox. were about the French-Pox, it were otherwiſe. And yet if the Husband of this woman were an Iun-holder, and loſe his Gueſts by the Inne-holder. words, then the words were actionable. And there it was ſaid to be ad­judged to lye for this, Thou Whore, thou pocky Whore, Doctor Clay­tons Whore. Mich. 44. 45. Eliz. Boddin and Jones. But that it will not lye, for ſaying, Your Maſter hath lyen in Fullers Tub. Albeit hée averr, Fullers Tub. that none lye there, but ſuch as have the French-Pox.

Caſe 27.
It hath béen adjudged to lye for this, I will juſtifie that Barnes is acceſ­ſary Charge of Burglary. Averment. Indirect words of charge. to the Burglary, for which K. D. was hanged. And that without any Averment that K. D. was hanged for ſuch a Burglary. Trin. 9. Jac. B. R. Barnes and Hunt.

Caſe 28.
It was agréed by the Iudges, that this Action would lye for this, ſaid of a Bankerupt. Merchant. Attorney ſlan­dered. Merchant, Hee is a Bankerupt, and fled beyond Sea for mony. And for this, ſaid of an Attorney, He is an ignorant Attorney. Trin. 9. Jac. B. R. Trulock and Morriſon.

Caſe 29
It hath béen agréed, that this Action will not lye for this, Thou art a Hornsby, Cuckoldly Knave. Hornsby, and a Cuckoldly Knave. Trin. 9. Jac. Palmer and Palmer.

Caſe 30.
[Page]
Charge of Couzening.It hath béen adjudged, that this Action will not lye for this, Thou haſt couzened the Earl of Hartford, as much as thou art worth. Trin. 9. Jac. B. R. Tuck and Kirton.
Nor for this, Thou art a couzening Knave, and haſt couzened all the Town of Coventry.

Caſe 31.
It hath been adjudged to lye for this. He is mean-ſworn, with an Aver­ment, Mean-ſworn. Averment. Strained my Mare. that it is taken in the place for perjury.
So for this. Thou haſt ſtrained my Mare, with an Averment of the acceptance of the word in the Country.

Caſe 32.
It was held by two Iudges, that this Action will not lye for this. A. was Charge of Robbery. robbed of twenty pound in Silver, and one hundred Marks in Plate, and Words incer­taine. Foord, and Anne Long had it, and, by God, will be hanged for it. Paſche 9. Jac Foord and King.

Caſe 33.
It hath béen adjudged, that this Action will lye fo this, Thou art a Knave, Charge of Robbery, and a Raſcally Knave, thou didſt ſet on me in the High-way, and didſt take away my Purſe from me, Innuendo Felonice] and I will be ſworn to it. Stoner and Holland. B. R.

Caſe 34.
A. came to a Iuſtice of Peace, and informed againſt B. for Miſdemea­nours, Charge of Burglary. and wrote theſe words, A. doth charge B. that he did commit Burg­lary in breaking of my houſe; And it was adjudged actionable. p. 8. Jac. Pet and Finch.

Caſe 35.
Coxe and Morton. 44, 45 Eliz. B. R. The Action was brought for theſe Charge of Perjury. words, Thou art a falſe forſworn Knave, and that I will prove, for thou haſt forſworn thy ſelf againſt Peter Rumbal in the Hundred Court, and upon not guilty, and Verdict for the Plaintiff, it was adjudged againſt him, that the words were not actionable, for [forſworn] by it ſelf, doth not Forſworn. import ſlander, as perjured doth, and becauſe it was not ſhewed, that there was any cauſe in the Hundred Court betwéen Rumbal and another, Perjured. wherein he was produced a Witneſſe, by which the word forſworn was in­duced, and ſo it might have béen equivalent to perjured; for it might bee in private betwéen them upon an oath out of Court. that he might ſay hée was forſworn. Yelvertons Rep. 27.

Caſe 36.
Shire and King, 45 Eliz. B. R. The Action was brought by an Attor­ny Slander of an Attorney. for theſe words, Thou art a Paltry Fellow, and thy credit is fallen. for thou dealeſt on both ſides, and doeſt deceive many that truſt thee. And upon error brought, it was affirmed, that the words were actionable, and ſhall be taken in Malam partem, for they ſound to no other purpoſe, and yet he may be on both ſides as an Arbytrator. Yelvertons Rep. 32.

Caſe 37.
Sir John Harpur and Beamont. Hill 2. Jac. B. R. The Action was Charge of an endeavour to Murder. for theſe words, I was at Sir John Harpurs houſe, and John Harpur his Son drew me forth to ſee a Gelding, and then Thomas Beamont did throw his Dagger at me twice, and thruſt me thorow the Britches twice with his Rapier to have killed me; All this was done by the inſtigation of Sir John Hurpur, and I can prove it. And it was adjudged for the Plaintiff that the words were actionable. Yelvertons Rep. 58.

Caſe 38.
[Page]
Stile and Heape. Mich. 3. Jac. B. R. The Action was brought for theſe Charge of Per­jury againſt an Officer. words, Thou haſt moſt perjuredly preſented me at the Viſitation againſt a Sideſ-man of a Pariſh, one ſworn to doe his office truly, and to preſent the offences within the Pariſh. And the Iudges opinion ſéemed to bée a­gainſt the Action,
1 Becauſe he did not charge him preciſely with perjury, but by way of ſimilitude [perjuredly] as if one ſay, Thou haſt taken my money thie­viſhly Adjective words. out of my purſe; or, thou haſt dealt treacherouſly with J. S. theſe words are not actionable. But to ſay, Thou haſt dealt traiterouſly with the King, perhaps may be actionable.
2 Becauſe the Plaintiff did not ſhew what preſentment he made at the Viſitation, ſo that it might appear, that what he did, was within the com­paſſe of his office, for if he had preſented any thing out of his office, as that one was a thief, or the like, there is no perjury, albeit it be falſe. Yel­vertons Rep. 72.

Caſe 39.
Harris and Dixon. M. 3. Jac. B. R. The Action was brought for theſe words, Francis Harris hath procured and ſuborned one Smith to come Subornation of Perjury. thirty miles to commit perjury againſt his Father, before my Lord of Wincheſter, and gave Smith ten pound to that purpoſe; upon not guilty, and a verdict for the Plaintiff: and it was moved, and ſo agréed by the Court, that the words were not actionable; for it doth not appear, that my Lord of Wincheſter had any Commiſſion, or authority to take an Oath, and then it cannot be perjury, for he is not a Iudge known to be competent to give an Oath without a Commiſſion. Yelvertons Rep. 72.

Caſe 40.
Heak and Molton. Trin. 4. Jac. B. R. An Action was brought for this, Common Bar­reter. Thou art a common Barreter, and deſerveſt to bee hanged; and by the Court it was agréed, that the words were not actionable, for the offence is Breaker of the Peace and Fo­reſts. Rogue. Hunter of Deer only finable, and to be bound to the good behaviour, As to ſay, that a man hath broken the Peace, or is a common Rogue, or a common hunter of Deer, or a common breaker of Foreſts, is not actionable.
So to ſay, I. S. would have killed me. But to ſay, He did lye in wait to kill me, is actionable. So, He prepared Poyſon to kill I. S. but for this, Intent of Mur­der Indeavour of Murder. General and incertain word, He deſerveth to be hanged. theſe are too general and incertaine to ground an Action upon; and thereby, Fenner Iuſtice, it was ſaid to be adjudged to lye for this, Thou art as very a thief as any in Warwick Gaol, with an averment, that there is ſuch a thief in particular. Yelvertons Rep. 99.

Caſe 41.
Action for theſe words, Maſter Toplife hath forged and counterfeited Charge of For­gery. a Certificate to a Commiſſion out of the Exchequer, and hath forged and counterfeited Mr. Birckets, and Mr. Savells hands, the Commiſſioners, and hath put their hands to it, by reaſon whereof he got a Verdict in the Exchequer, whereas otherwiſe he muſt needs have had the foyl. Vpon not guilty it was found for the Plaintiff, damages ten pounds. And it was alledged in Arreſt of Iudgement, that the Action doth not lye, becauſe it was not ſhewn, what Commiſſion it was, nor in what Suit, ſo as the De­fendant might give anſwer to it; but Iudgement was given for the Plaintiff. Croo. 1 part laſt publiſht. fol. 72.

Caſe 42.
Action for words, that the Plaintiff being a Miniſter, the Defendant Slander Spiri­tual of of a Mi­niſter. ſaid of him, That he had two Wives, to cauſe him to be deprived, upon not guilty, it was found for the Plaintiff. [Page] Cook moved in an arreſt of Iudgement, that the words were not action­able, Incontinency. for it is a ſpiritual fault, as to call one Heretick, &c. but it was an­ſwered, that for as much as the Plaintiff was a Miniſter, this is a defama­tion, Heretick. and cauſe of depravation, if true, yet Iudgement was given againſt the Plaintiff. Croo. 1. part laſt publiſht. fol. 94.

Caſe 43.
Action for theſe words, (Thou art a Couzening Knave, thou haſt cou­zened Couzening Knave. mee of twenty pound at ſuch a place, and ſuch a man of twenty pound, and there is never a George in England, but hee is a couzening fellow) upon not guilty, it was found for the Plaintiff; and it was ruled, Words general and incertain. that the Action lyeth not, for Wray ſaid, they are too general to bear an Action; and a man is to ſuffer no plague or loſſe for thoſe words, if they were true; and one Egletons Caſe was cited to be adjudged, Thou art a couzening Coroner, for thou haſt couzened J. S. of his Lands; no Action lyeth, and Wray ſaid, that in a Writ of Errour betwéen Warker and Middlemore, which doth depend in the Exchequer-Chamber, Action for theſe words, Thou art a Couzener, for thou hadſt mee to Coventry, and didſt couzen mee of eighty pounds; Iudgement was given for the Plain­tiff in the Quéens Bench; but it was never moved in that Court, for if it had, they would not have given Iudgement. Nota. Trin. 30. That Iudge­ment was reverſed in the Exchequer-Chamber. Croo. 1. part laſt pub­liſht. fol. 95.

Caſe 44.
Action upon the Caſe. And declares that the Defendant was a Iuſtice of Charge of ſtealing of a horſe. Peace, in the County of N. and whereas the Plaintiff was a Loyal Sub­ject, &c. the Defendant maliciouſly intending to deprive him of his good name and fame; did direct his Warrant, and ſhews it in certainty, &c. to divers Conſtables to attatch him, alledging, hee was accuſed of the ſteal­ing Slander by Deeds. of the Horſe of A. B. by reaſon whereof hée was arreſted, till hée put in bond to appear, &c. ubi re vera, hée was never accuſed, nor did ſteal the horſe; the Defendant did know him to be guiltleſſe, by reaſon whereof hée was greatly diſcredited, upon non culp. pleaded, it was found for the Plain­tiff; and it was held by Clench and Gawdy, the Action was maintainable; if a man be accuſed to a Iuſtice of Peace, for an offence, for which he cauſeth him to be arreſted by his Warrant; although the accuſation be falſe, yet hee is accuſable; but if the party be never accuſed, but the Iuſtice of his malice, and own head, cauſe him to be arreſted, it is otherwiſe; and they commanded Iudgement to be given for the Plaintiff. 14. H. 8. Croo. 1. part laſt publiſht. fol. 130.

Caſe 45.
Action for words, for calling him a rebellious and traiterous Knave, af­ter verdict for the Plaintiff, it was moved in arreſt of Iudgement, that the Charge of Treaſon. Action did not lye; for rebellious may be upon a Proclamation of Rebel­lion out of Chancery, or other Courts: and when traiterous and rebellious, are coupled together, they are of the ſame ſenſe, Curia: for the words, re­bellious Knave, Action lieth not, but traiterous being joyned with it, Action lieth; and the Plaintiff had Iudgement. Croo. 1. part laſt pub­liſht. 171.

Caſe 46.
Action for theſe words. Tibbot and one Gough agreed to have hired a Charge of an agreement to kill a man. man to kill mee, and that Gough ſhould ſhew mee to the hired man, to kill mee; and upon not guilty, it was found for the Plaintiff; it was moved in Arreſt of Iudgement, that an Action lieth for theſe words, and ſo held Gawdy; for it is not alledged, that any Act was done by the Plaintiff, nor [Page] any thing put in re by him. but only a Communication betwéen him and G. but otherwiſe it is, if the words had béen, Hee hath hired a man to kill mee; Fenner contra, for it is an ill part for which hee might be bound to his good Behaviour. Wray was abſent, but afterward Wray being pre­ſent, hée agréed with Fenner, and Iudgement was given for the Plaintiff, againſt the opinion of Gawdy. Croo. 1. part laſt publiſht. fol. 191.

Caſe 47.
Action for theſe words, Thou wert laid of the French-Pox, adjudged Pox. actionable, and Fenner ſaid, it was adjudged in this Court, that for theſe words, Thou wert laid of the Pox, Action did lye, for it cannot bee in­tended but of the French-Pox. Croo. 1. part laſt publiſht. fol. 214.

Caſe 48.
Action for theſe words, Thou art a mutinous and ſeditious man, and didſt Charge of Se­dition. Adjective words. procure the Queens Subjects to ſedition. Gawdy, the words are not actionable; for it is not ſaid, hée moved them to ſedition againſt the Quéen; and to this opinion the other Iuſtices did incline, but this was only upon motion. Croo. 1. part laſt publiſht. fol. 214.

Caſe 49.
Action for theſe words, Thou haſt ſought the blood of thy Husband Charge of Mur­der. and waſt his death; for if thou hadſt been an honeſt woman, hee had been alive yet. And averrs in facto, that her Husband was killed; it was moved, the Action lyeth not, for it is not ſaid, ſhée did any unlawful act, and Averment. it was cited to be adjudged. Mich. 18. & 19. Eliz. that for theſe words, Thou wert the death of J. S. Action lyeth not, for it may be by grief; but it was ruled here, that the Action lyeth, for they ſhall be taken to be ſpoken in malam partem, and it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. fol. 239.

Caſe 50.
Action for theſe words. (ſſ.) Aid mee to Stoner, for I have Felony to Charge indi­rect. lay to his charge, for hee would have robbed mee. After verdict for the Plaintiff, it was alledged in arreſt of Iudgement, that the words are not actionable, for perhaps the ſaying, I have Felony to lay to his charge, of themſelves are actionable; but when hée ſaith further, for hee would have robbed mee, they prove no Felony, but extenuate the firſt words, and ſhew what hée did intend, and the laſt words are not actionable, for to ſay, One would have robbed mee, an Action lyeth not, without ſhewing Intent or will to do a Felony. ſome overt act put in ure, which is Felony, or cauſe to binde one to his good Behaviour; for though hée had an intent, peradventure, hee repented of it, and did no evil act. And Lea cited a Caſe adjudged in 27. & 28. Eliz. inter Tuttle & Osborne, that theſe words (ſcilicet) thou wouldeſt have murthered mee, are not actionable, and for this cauſe the Court inclined, that an Action did not lye. Sed adjurnatur. Croo. 1. part laſt publiſht. fol. 250.

Caſe 51.
Action for words (ſſ.) My Lord Preſident of the North ſhewed Mr. Stapleton his hand ſet to a Book, whereby hee had conſented to the late Charge of Treaſon. Rebels of the North, but by the means of Mr. Fairfax, my Lord Preſi­dent was perſwaded, and the matter ſuppreſſed; after verdict for the Plaintiff, it was moved in arreſt of Iudgement, that an Action lay not, for it is not ſaid, that hée conſented to the Rebels, but that his hand was ſet to a Book, whereby hée did conſent, &c. but ſheweth not who ſet to his hand; it might have béen done by another. Alſo it is not ſaid, hée conſented to them in their Rebellion, but the conſent may be in ſome other matter; nor that hée knew they were Rebels. Alſo it appeared not in what they were Re­bels [Page] if in Treaſon, or only upon proceſſe of Rebellion; Cura contra in om­nibus, for it cannot be his hand, if hee himſelf ſets it not to the Book, but a­nother may write his name; and when hée ſaid, hée conſented to the Rebels, and ſhewed not any certain perſon, this cannot be otherwiſe intended, but that hée conſented to all the Rebels in their Rebellion; but if hée had ſaid, That hee conſented to A. and B. which were Rebels; this peradventure may be intended, that hée conſented to them in ſome other matter, as it was ruled. 26. Eliz. inter Brown & Liſle, where the words were, Hee was confederate with Campian the Jeſuite; no Action lay, for it is not ſaid, hée knew him to be a Ieſuite, nor in what matter hée was confede­rate with him; and in this term it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. fol. 251.

Caſe 52.
Action for theſe words, Mr. Winckfield, you never thought well of mee, ſince Graves did ſteal my Lamb; adjudged actionable, although it Charge of Theft. was alledged in arreſt of Iudgement, that it was not a direct affirmance that G. R. did ſteal it. Croo. 1. part laſt publiſht. fol. 289.

Caſe 53.
Action for words, and declared that the Plaintiff was an Inn-holder in Inn-holder. D. the Defendant ſpoke theſe words, Thy houſe is infected with the Pox, and thy Wife was laid of the Pox, adjudged actionable; for it ſhall be in­tended Infectious diſ­eaſe. the great Pox, and if it were the ſmall Pox, yet they were action­able; for it is a diſcredit to the Plaintiff, and gueſſe would not reſort thi­ther, and it was adjudged for the Plaintiff, and fifty pounds damages given. Croo. 1. part laſt publiſht. fol. 289.

Caſe 54.
Action for theſe words, Thou art falſly forſworn in Bell Court, Innuen­do, About Perjury. a Court Baron held at Bell, & per Curiam, with this Innuendo, the Action did lye, otherwiſe not. Croo. 3. part laſt publiſht. fol. 297.

Caſe 55.
Action for theſe words, Thou art forſworn and perjured; the Iury found About Perjury. a ſpecial verdict; that the Defendant, ſaid the Plaintiff, was a forſworn fellow, to whom the Plaintiff ſaid, will you ſay I am perjured? the De­fendant ſaid, yes, if you will have it, and the Court conceived, that up­on this matter an Action did not lye, and it was adjudged for the Defen­dant. Croo. 1. part laſt publiſht. 297.

Caſe 56.
Action for words, for that whereas the Plaintiff was a Iuſtice of Peace, Juſtice of Peace. the Defendant ſaid, You do openly maintain and countenance the worſt people againſt Gods Laws, and the Queens; after verdict it was moved, that an Action did not lye for theſe words, for it is not ſhewn who theſe peo­ple are which hée intended, were the worſt people, viz. Rogues, Hereticks, or the like; and it is not ſhewn that hée did know them to be ſuch perſons, nor in what hée did maintain them, and of that opinion were Fenner and Clench, but Popham Chief Iuſtice contra, for they ſound to his diſcredit, and hée ſaid it was adjudged upon good deliberation: in a Caſe betwéen Sir Henry Portman and Stowell, that for theſe word, Thou maintaineſt ſuch Charge of Maintainance. a Suit, an Action did lye, for maintainance is unlawful and odious, and it is here alledged to bee ſpoken malitioſe, and cannot bée intended, but hée maintained them in their naughtineſſe, and afterwards. Mich. 35. & 36. Eliz. the Caſe was moved again, and it was held by the whole Court that the Action did not lye, for the words are too general to main­tain an Action. Croo. 3. part laſt publiſht. fol. 297.

Caſe 57.
[Page]
Action for theſe words, Thou art a perjured Knave, for thou ſwareſt Charge of Per­jury. this day at the Leet, that I bake bread in my houſe, where I did not; after verdict for the Plaintiff, upon not guilty pleaded it was moved, that an Action lay not for theſe words, for perjury cannot  [...] a Léet whereof the Law takes any notice; but all the Court held that the words were actio­nable, for although it bee not a perjury puniſhable by the Statute of 5 Eliz. yet it is a diſcredit for which an Action lyes, wherefore it was ad­judged for the Plaintiff. Croo. 1 part laſt publiſht. 709.

Caſe 58.
Action for theſe words, Jo. Leverſage (Innuendo the Plaintiff) would Charge of Rob­bery. have robbed the houſe of I. S. if I. D. would have conſented unto it; he perſwaded I. D. unto it, and told him hee would bring him where hee ſhould have mony enough. After verdict for the Plaintiff, it was moved that theſe words were not actionable, for there is not any act done by the Plaintiff whereby he can be called in queſtion; nor is it ſuch a ſlander whereby he can have any prejudice; but all the Court held them to bée Endeavour. words of great diſcredit and ſlander, and that the Action will lye, and it was adjudged for the Plaintiff. Croo. 1 part laſt publiſht. 710.

Caſe 59.
Action upon the Caſe for theſe words, That the Plaintiff was a for­ſworn Knave, the Plaintiff demanding of him where he was forſworn, he anſwered, In Ilſton Court (Innuendo a Court Leet there holden) and it was moved that an Action lyes not for theſe words; for the calling one Charge of Per­jury. forſworn Knave, (unleſſe he ſaith in Court,) is not actionable, which was agréed per curiam. Then the Court here cannot know that Ilſton Court was any Court of Record, and the Innuendo cannot help that which was imperfect, and therefore Williams ſaid it was adjudged, that for ſaying, Thou wert forſworn in White Church Court, an Action lay not; but note this Caſe was ſhewn to the Court in writing, 28 Eliz. between Hern and Innuendo. Hix, and the opinion of the Court there was, that the Action lay, and the Defendant gave to the Plaintiff thrée pound, and he releaſed his Suit, and no Iudgement was given; and all the Court here held, that the Action will lye, for this Action is given by reaſon of the diſcredit of ſuch words amongſt the Neighbours, and when hée ſaid, That hee was forſworn in ſuch a Court, it cannot be intended but that it was a Court of Iuſtice, and a preſident was ſhewn. Paſche, 37 Eliz. Rot. 370. in the Quéenes Bench, betwéen Wildham and Copman, that for theſe words, Thou art a falſe forſworn man, and wert forſworn in ſuch a Court; adjudged that the Ac­tion lay, Croo. 1 part laſt publiſht. 720, 721.

Caſe 60.
Action for theſe words, Thou haſt ſtoln my Mare, or conſenteſt to the Charge of Theft. ſtealing of her. The Defendant pleaded not guilty, and found againſt him, and after verdict it was moved, that an Action lay not for theſe words, for they are in the disjunctive, and as to the laſt words it lyes not, for he may be ſaid to be conſenting, becauſe he did not contradict it; and of that opinion were Fenner and Clinch, being only in the Court, and a­warded. Words incer­taine. Quod querens nil capiat per billam. Croo. 1. part laſt pub­liſht, fol. 780.

Caſe. 61.
Action for theſe words, Thou art a forſworn Bayliff, and wert for­ſworn Thou art for­ſworn. this day; after verdict for the Plaintiff upon not guilty pleaded, it was moved in arreſt of Iudgement that an Action lyes not for theſe words, for he doth not ſhew that he was forſworn in any Court; it is not [Page] alſo ſhewn, that hée was a ſworn Bayliff at the time of the ſpeaking, and the opinion of the Court was, that the Action lay not, upon the firſt reaſon principally. Croo. 3. part laſt publiſht. fol. 788.

Caſe 62.
Action upon the Caſe for words; whereas hée was of good name, &c. & Bankerupt. per multos annos jam retroactos fuit Mercator, and uſed the Trade of Merchandizing, tam infra Regnum, quam extra, that the Defendant ſpake of him theſe words, Thou art a beggerly Knave, and at Bankerupt, and thou art not able to ſhew thy face. It was moved, that an Action Merchant. lay not for theſe words, unleſſe it had appeared by the Declaration, that he was a Merchant at that time, for being ſpoken of a Gentleman, or any who uſed not the Trade of Merchandizing, an Action lyes not, and of that opi­nion was the whole Court; but the Queſtion was, whether by alledging, that hée uſed the Trade of a Merchant, per multos annos jam retroactos, it ſhall be intended, that hée was a Merchant at the time of the words ſpoken, and the Court ſéemed to doubt thereof, becauſe it is not preciſely alledged, for it may be, hée uſed that Trade for a time, and left it after­ward, wherefore they would adviſe thereof. Croo 3. part laſt publiſht. 794.

Caſe 63.
Action for theſe words, Thou haſt killed my Wife, after verdict for the Charge of Murder. Plaintiff, upon not guilty pleaded, it was moved, that an Action lay not for theſe words, becauſe he doth not ſay, with what intent he killed her, vio­lently, or otherwiſe, and hée doth not aver, that his wife is dead, but not­withſtanding, it was adjudged for the Plaintiff, for it is to be intended, if Repugnant words. the contrary be not ſhewn by the Defendant, that his Wife is dead, and it ſhall be taken in the worſt ſenſe, viz. violently. Croo. 1. part laſt pub­liſht. fol. 823.

Caſe 64.
Action for theſe words, Thou art as couzening a fellow as any is in the Charge of couzening. Officer. Country; the laſt time thou wert Under-Sheriff, as now thou art, thou didſt ſerve an execution for a neighbour of mine, and didſt keep the mony in thy hand; hereupon the Defendant demurred, and after argument at the bar by Snag, for the Plaintiff it was adjudged, maintained, that the words were not actionable, for calling one couzening fellow, Action lieth not, then the laſt words be not actionable; for it is not expreſſed how long time hée kept the mony in his hands; and it may be, hée kept it only but until re­turn of the Writ, or by aſſent of the party, Plaintiff; wherefore it was ad­judged for the Defendant. Croo. 1. part laſt publiſhr. fol. 854.

Caſe 65.
Action for theſe words, Thou art a Rogue, and a Theef, after verdict, Rogue and Theef. it was moved in arreſt of Iudgement, that an Action lyes not for theſe words, for they are too general, but the Court held, that for the word Théef, it is maintainable, unleſſe it be coupled with other words, which proves it to be no Felony intended; wherefore it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. fol. 857.

Caſe 66.
Action for theſe words, hée (Innuendo the Plaintiff) is not worthy the office of a Conſtable; for hee and his company, the laſt time hee was Charge of Theft. Officer. Conſtable, ſtole five of my Swine, and eat them, after verdict for the Plaintiff, it was moved by Yelverton, that the Declaration was not ſuf­ficient, for the words, hée is not worthy, &c. may be ſpoken of any other, and the Innuendo will not help it; alſo hée doth not ſay, that hée ſpake the words in preſentia & auditu aliorum, and if it were otherwiſe, it is not any ſlander; but all the Court held, that the Action will lye; for hic & ille [Page] make a demonſtration, what perſon hée intended; and it is alſo alledged, that hée ſpake de querente, thoſe words, &c. The words alſo, quod palam & publice promulgavit, imply, quod fuit in praeſentia & auditu, &c. for it is not palam, unleſſe it be in praeſentia & auditu aliorum, wherefore it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. fol. 861.

Caſe 68.
Action for words, and declares that the Defendant ſpake theſe words in Charge of Murder in Welſh words. Welch (reciting them particularly) ſignifying haec anglicana verba, thou haſt murdered my Wife, after verdict, and Iudgement for the Plaintiff, errour was brought and aſſigned in hoc, that it is not averred, that the words were ſpoken in the company of Welſh-men, or of ſuch who underſtood the Welſh tongue, but it is alledged, that they were ſpoken in preſentia & auditu quam plurimorum ſubdictorum Dominae Reginae; and the Action was brought in the County of Monmouth, which was once parcel of Wales, but was now an Engliſh County; and all the Iuſtices and Barons held, that for this cauſe it was erronious, for it ſhall not be intended, that any there underſtood the ſaid tongue, unleſſe it had béen ſhewn, and then it was not any ſlander, no more than if one ſpake ſlanderous words in French or Italian, an Action lyes not, unleſſe it be averred, that ſome there preſent underſtood thoſe languages; as it was held in the Caſe betwéen Johns and Daux. Mich. 38. & 39. Eliz. in B. Reginae, but becauſe the damages were found to fifty pound, and if the Plaintiff ſhould begin de novo, hée might not have peradventure ſo great damages, they moved him to accept of ten pound, and to make an end without further procéedings; and ſo it was done, and no judgement entred. Croo. 1 part laſt publiſht. fol. 865.

Caſe 69. Cut-purſe. Charge to re­ceive ſtoln goods.
Action for theſe words, ſpoken of the Plaintiff, His Boy (Innuendo, one Ambroſe Latham the Plaintiffs Wives Son) hath cut my purſe, and hee, knowing it, hath received it, it was moved, that an Action lay not for theſe words, but adjudged that it was maintainable. Croo. 1. part laſt publiſht. fol. 877.

Caſe 70.
Action for theſe words, Thou art a Rebel, it was demurred upon Decla­ration, and without Argument adjudged for the Defendant, that the words Rebel. be not actionable. Croo. 1. part laſt publiſht. fol. 878.

Caſe 71.
Action for theſe words, Thou art a pocky Knave, get thee home to thy pocky Wife, her Noſe is eaten with the Pox; it was moved after verdict, Charge of an infectious diſ­caſe. that the words were not actionable, for it ſhall not be intended by them, that hée is infected with the French-Pox, and otherwiſe the Action lyes not; but all the Court held the Action was maintainable, for the word cannot be otherwiſe intendible, but that hée hath the French-diſeaſe; for it is con­ceived, hée is accuſed to have the ſame diſeaſe, which his Wife hath, and that the words purport, that hée hath the French-diſeaſe, by ſaying that his Wives Noſe is eaten with them, wherefore it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. fol. 878.

Caſe 72.
Action for theſe words, Thou haſt cut my purſe, therefore I charge thee Charge of Fe­lony. Cut-purſe. with Felony, after verdict it was adjudged, that the Action lay not, for to ſay, thou haſt cut a purſe, without ſaying feloniouſly, it appears not, that hée had committed any Felony, wherefore not actionable. Croo. 1. part laſt publiſht. fol. 890.

Caſe 73.
Action upon the Caſe, for theſe words uſed of the Plaintiff by the De­fendant to one Street; Go follow Suit againſt Willymote (Innuendo the [Page] Plaintiff) for ſtealing thy two Kine, and hang him, or I will hang thee, Charge of Theft. and on his further malice offered unto him, if hee would exhibite a Bill of Indictment for ſtealing the Kine, that he would procure him the value of two Kine, and that hee exhibited a Bill againſt the Plaintiff, &c. after ver­dict for the Plaintiff upon not guilty pleaded, it was moved that the Acti­on was not maintainable: But Fenner and Yelverton (being only in the Court) held, that the Action was well brought for the bidding him follow ſute againſt him for ſtealing thy Kine, and hang him, imports as much as that hee had feloniouſly ſtoln them, otherwiſe hee could not hang him, wherefore it was adjudged for the Plaintiff, Croo. 1 part laſt publiſht fol. 904.

Caſe 73.
Action for theſe words; thou art a forſworn Knave, and that I will prove, Charge of Perjury. for thou waſt forſworn in the hundred Court (Innuendo Stiverton hundred Court) after verdict for the Plaintiff it was moved, that the Action lay not; for it doth not appear that it was a Court of Record, nor any Court where­of the Iuſtice ſhould here take any cogniſance, and of that opinion was the whole Court. Croo. 1. part laſt publiſht fol. 905.

Caſe 74.
Action for theſe words, to J. S. the Plaintiffs ſervant, thou haſt a Trai­tor Traytor. to thy Maſter (Innuendo the Plaintiff) adjudged that the Action lay, it being moved after verdict in arreſt of Iudgement. Croo. 1. part laſt pub­liſht fol. 906.

Caſe 75.
Trin. 11. Jac. B. R. Mathew verſus Craſſe. In an Action of the Caſe for theſe words, Thou art a Whore-maſter, for thou haſt layen with Browns wife, and hadſt to doe with her againſt a chair: and ſet forth that by reaſon there­of Charge of In­continency. Spiritual Slan­ders. hée loſt his marriage, &c. ad damnum, &c. And it was objected, that the words are not tryable here, but examinable in the Eccleſiaſtical Court, and therefore not actionable: But it was anſwered, and agréed by the Iudges, that the Temporal loſs, makes it actionable as in the Caſe of a wo­man, as where one is callad Baſtard alone; this is determinable by the Hee is a Ba­ſtard. Ordinary; but if he add further to entitle himſelf to be heir, or ſhews ſome poſſibility of being heir, this may make the words actionable. Bulſt. 2. part 90.

Caſe 76.
Brian Nelſon verſus Staffe. Paſche. 15. Jac. B. R. An Action was brought in Slander of a Title Hindrance of preferment. Baſtard. Co. Banco, that whereas Thomas Nelſon was, and yet is ſeiſed of Land in fée to the value of one hundred pound a year, and married to Elizabeth, and had iſſue betwéen them the Plaintiff. And whereas there was communica­tion betwéen the Plaintiff and Mary Cividal. concerning a marriage be­twéen them, and hee was offered with her ſix hundred pound, that the Defendant of purpoſe to ſcandalize him, and to hinder him of his ſaid mar­riage, ſpeaking of the Plaintiff with J. S. ſaid theſe words of the Plaintiff, hath that Baſtard Brian Nelſon cauſed you to bee arreſted; is that all the ſpight the Baſtard can do you. By reaſon of which words he loſt his marriage, &c. Vpon not guilty it was found for the Plaintiff, and damages given, and a Writ of error brought, and a Iudgement given for the Plaintiff, and ſo the firſt Iudgement was affirmed, and agréed, that the words were ſpoken affirmatively, and not by way of Interrogation, and that the Action was given for the ſtain of his blood, and his ſpecial damage. And that a man may, perhaps have this Action, albeit he have no Land at all. Croo. 2. 422.

Caſe 77.
Trin. 15. Jac. B. R. Sr. John Tasburge verſus Day. This Action was brought for this, that whereas hee was a Iuſtice of Peace, &c. and that [Page] hee upon the ſeventh of March, and long before ſeized in Fée of the Ad­vowſon Slander of a Title. Of an Officer. of Sandcroft in the County of S. and intended to ſell it towards the paiment of his debts, and the Defendant knowing of it, and intending to Slander him in his Religion, &c. and to Slander his Title to the Ad­vowſon, and hinder the ſale thereof, the ſame day having ſpéech with di­vers perſons about his Title to the Advowſon, and about his Religion; ſpake theſe words, True it is, that Sir John Tasburge was the true and un­doubted Patron of Sandcroft, but now hee hath loſt that Patronage and pre­ſentation by being a Simoniſt and a Recuſant, both which I will prove him to bee. By reaſon whereof hee was hindred in the ſale of his Advowſon. And upon not guilty pleaded, and a verdict for the Plaintiff, it was adjudged for the Defendant, becauſe it doth not appear hee was about the ſale of it, and ſo had any ſpecial damage by it, and for the reſt of the words they were held not Actionable, Croo. 2. 484.

Caſe 78.
Paſche. 13. Car. B. R. Humfreys and Studfields Caſe. In this Action for Hindrance of preferment. words, the Plaintiff declared, that hee was heir apparent to his Father, and alſo to his younger Brother, who had purchaſed lands, but had no Iſſue, either male or female, and that the Defendant, with an intent to bring him in diſgrace with his Father, and alſo with his younger Bro­ther, and thereby to make the Father and younger Brother to give away their Lands from the Plaintiff, did maliciouſly ſpeak theſe words of him, Thou art a Baſtard, which were ſpoken before the Father and the Brother; Hee is a Ba­ſtard. by reaſon of the ſpeaking of which words, the Father and younger Bro­ther did intend, and afterwards did give their Lands from the Plaintiff: and by the opinion of the whole Court it was adjudged, that the words were Actionable, and Iudgement entred accordingly. Godb. Rep. 451.

Caſe 89.
Paſche. 15. Jac. B R. Cooper verſus Smith. This Action was brought for this, viz. waterman and thou [Innuendo the Plaintiff] haſt killed Charge of Murder. thy Maſters Cook [Innuendo, &c.] and I will bring thee in queſtion for thy life; And after Verdict for the Plaintiff, and motion to arreſt the Iudg­ment for the Incertainty of the words, for that it did not appear, who was his Maſter, or that his Maſter had a Cook, it was adjudged for the Plain­tiff, Incertainty. Innuendo. and ſaid, that albeit the Innuendo cannot make a thing incertain, cer­tain, but ſhall ſerve only as a predict, yet the words import, that hee had a Maſter, and that his Maſter had a Cook, &c.
And another Action was brought for theſe words, viz. thou haſt ſacrifi­ced thy Childe to the Devil, and adjudged that the words were Actionable. Charge of Murder. Pophams Rep. 128. Bridgmans Rep. 60.

Caſe 80.
Mich. 44. 45. Eliz. B. R. An Action was brought for this, Thy Father By Report. Averment. ſaid thou haſt murdred thy husband [Innuendo ſuch a man by name] jam defunct, and averred, ubi re vera, her Father ſpake no ſuch words. And Verdict for the Plaintiff upon not guilty pleaded, and it was moved in ar­reſt of Iudgement, becauſe it was not averred, that the husband was dead at the time of the words ſpoken, and divers Caſes cyted to the purpoſe. Yelvertons Rep. 20, 21.

Caſe 81.
Mich. 23. Car. B. R. Perſon and Dawſon. An Action was brought for Charge of Theft. this, your Son [Innuendo your Son William] ſtole a Horſe, and ſold him for ten pound, and a verdict for the Plaintiff, upon a not guilty, and after many motions to arreſt the Iudgement, it was given for the Plaintiff. Stiles Rep. 46.

Caſe 82.
[Page]
Paſche. 33 Eliz. B. R. Buckley verſus Wood. The Plaintiff in this Acti­on Slander in a courſe of Ju­ſtice. declared, that whereas the Defendant did exhibit a Bill againſt him in the Star-Chamber. 30. Eliz. containing (inter alia) that hee was a noze­ler of Théeves, Murderers, and Pirates, &c. and recited a great part of the Bill, that afterwards the Defendant at P. in the County of Salop. 7, Maij. 31. Eliz. Said hee would juſtifie his Bill to bee true in every part, &c. The Defendant pleads, that the ſeventh of May at Wellminſter in the County of Middleſex, he was demanded of the Lord Chancelour, if his Bill were true, and he ſaid it was true in all points. Abſque hoc, quod dixit pre­dicta Pleading. verba, before or after the ſaid day, Aliter vel alio modo. And upon this the Plaintiff did demur; in this Caſe, albeit it was objected; For the firſt thing, that it was in a courſe of Iuſtice, and that his words after were juſtifiable, and that the declaration containing this, that he had exhibited his Bill inter alia, was not good, but that he ought to recite the whole Bill; yet it was adjudged for the Plaintiff, for that they were matters not examinable in that Court, and eſpecially becauſe hée had ſpoken of them after in the Country. Croo. 1. part laſt publiſht. 230. 247.

Caſe 83.
Action for theſe words, Coles hath ſtrained a Mare, Innuendo carnaliter Strained a Mare. cognovit equam; the Iury found, that the Defendant ſpoke the words, C. hath ſtrained a Mare, meaning that carnaliter cognovit, &c. And upon theſe words the Plaintiff had Iudgement, although it was alledged, that the words in themſelves had no ſenſe; And the Innuendo will not help the Innuendo. matter, but only denote the perſon; but becauſe the verdict was found pre­riſely, that this was his meaning, and it is a phraſe of the Country; it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. fol. 250.

Caſe 84.
Mich. 33. & 34. Eliz. B. R. Cole verſ. Havilland. This Action was A. hath ſtrain­ed a Mare. brought for theſe words, Coles hath ſtrained a Mare, Innuendo, Carnaliter cognovit equam, and upon iſſue joyned, &c. the Iury found the words, and the meaning thereof to be as was declared, and Iudgement was given for the Plaintiff. Croo. 1. part laſt publiſht. 250.

Caſe 85.
The Biſhop of Norwich againſt Pricket. Action de ſcandalis magna­tum, Scandalum Magnatum. brought for theſe words, viz. You (predictum Epiſcopum Innuendo) have writ a Letter to mee, which I have to ſhew, which is againſt the Word of God, againſt the Queens authority, and to the maintainance of ſuperſtition, and that I will ſtand to prove againſt you. And the Plaintiff recovered five hundred marks damages. Croo. 1. laſt publiſht. 2.

Caſe 86.
An Action was brought for theſe words, A. did wrap Gun-powder Endeavour to burn a houſe. in a peece of Tow, and laid it under my Window, and put fire to it, minding to burn my houſe. And the Plaintiff had Iudgement. Croo. 1. part laſt publiſht. 6.

Caſe 87.
Griffith againſt Morriſon. An Action was brought for theſe words. Bankerupt Knave. Where is that Bankerupt Knave? where is that Pillory Knave? And the Plaintiff had Iudgement. Croo. 1. part laſt publiſht. 26.

Caſe 88.
Morgan verſus Kiffe. Hill. 9. Eliz. An Action was brought for theſe words, A. did maintain, victualled, and helpt to let go certain Pirates con­trary to the Law of the Realm, and Proclamation made. And it was ad­judged Hee maintains Pirates. for the Plaintiff, that the words were actionable. And there it was [Page] ſaid, it had béen adjudged to lye for this, Hee maintained Theeves. Be­tween Lea and Penniſtone.

Caſe 89.
An Action was brought for this, Thou haſt ſitten upon the Pillory. And Pillory. adjudged not to lye. 29 30. Eliz. B. R. Croo. 1. part laſt publiſht. 62.

Caſe 90.
Prowſe verſus Cary. Paſche. 30. Eliz, B. R. An Action was brought Charge of Sub­ornation of Perjury. for this, Thou haſt procured falſe witneſſes to ſwear in ſuch an Action; and the Plaintiff had Iudgement. But if the words had béen, You brought in falſe witneſſes. It had been otherwiſe. Croo. 1. part laſt publiſht. 93.

Caſe 91.
Charge of At­tempt, and En­deavour of Robbery. Mich. 36. 37. Eliz. B. R. Weeks Caſe. Action for theſe words, Week aſſault­ed mee, and others, to have robbed us, but wee were too ſtrong for them, and eſcaped. It was adjudged actionable; and agréed to lye for this, J. S. lay in wait to do a Robbery, or Murder, although no Felony be done. Croo. 1. part laſt publiſht. 349.

Caſe 92.
The ſame year B. R. Lyne verſus Backhouſe. Action for theſe words, Charge of Robbery. Doubtful words. Hee hath beaten mee, and taken away my purſe, and twenty ſhillings in money. It was held per curiam, that the words are not actionable, for it may be intended, hée took them as a Treſpaſſer, for hée doth not charge him with Felony. Croo. 1. part laſt publiſht. 353.

Caſe 93.
Paſche. 37. Eliz. B. R. Jinkinſon verſus Maine. Action for theſe words, Indirect charge. The Plaintiff deſerved to have his ears nailed to the Pillory. Adjudged that the Action lyes. Croo. 1. part laſt publiſht. 384.

Caſe 94.
Paſche. 39. Eliz. B. R. Goodale verſus Caſtle. Action for theſe words Filcher. Cut-throats. Thou art a common Filcher, companion of cut-throats, and a Forger of Writings; It was agreed, for all the words but the laſt, no Action will lye, by two Iudges it will lye for the laſt words. Croo. 1. part laſt pub­liſht. 554.

Caſe 95.
Paſche. 39. Eliz. B. R. Auſly verſus Maſon. Action for theſe words, Charge of For­gery. Thou haſt made a forged Bond, and I will prove it, upon not guilty pleaded, a verdict for the plaintiff, a motion to arreſt the Iudgement, it was adjudged for the plaintiff. Croo. 1. part laſt publiſht 554.

Caſe 96.
Mich. 39. & 40. Eliz. B R. Pollard and his wife verſus Armſhaw. Action for theſe words, Thou art a Whore, and J. S. hath the uſe of thy Charge of In­continency. body; The Cart is good for thee. After verdict, and motion to ſtay the Iudgement. It was adjudged for the Defendant, and that the words were not actionable. Croo. 1. part laſt publiſht. 582. Goldsb. 172.

Caſe 97.
The ſame Term and Court. Harriſons Caſe. Action for theſe words, Charge of Per­jury. Thou haſt forſworn thy ſelf at London, and there it appeareth upon Re­cord. Upon a Demurrer it was ruled, that it will lye. Croo. 1. part laſt publiſht. 583.

Caſe 98.
The ſame Term, and Court. Redferne verſus Tod. Action for theſe Charge of a Rape. Words indirect. words, Hee ſhould have been hanged for a Rape, but it coſt him all the mony in his purſe. After verdict, and Motion to arreſt the Iudgement, it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. 589.

Caſe. 99.
[Page]
The ſame Tearm and Court. Shaw and Tompſon, Action for theſe Charge of Perjury. words, Thou art a forſworn Knave, and I will prove thee forſworn in the Spiritual Court; after verdict, and motion to arreſt the judgement for the words, it was objected they were not actionable no more than theſe; Thou wert forſworn in Whit-Church Court, it was adjudged for the Plaintiff, Croo. 1 part laſt publiſht. 609.

Caſe 100.
The ſame Tearm and Court, Action for theſe words, The Plaintiff hath forſworn himſelf, [Innuendo before the Juſtices of Aſſize, &c.] and Charge of Per­jury. the whole Court held, That the words were not actionable, for the words are not ſufficient, and the Innuendo will not help it; wherefore it was adjudged for the Defendant. Croo. 1 laſt publiſht, 609.

Caſe 101.
The ſame Tearm and Court, Wells againſt Hemmerſon, Action for Rebel. theſe words, Thou art a Rebel, and no true Subject; after Verdict, and Motion to ſtay Iudgement, it was adjudged for the Defendant, that the words were not actionable. Croo. 1 part laſt publiſht, 622.

Caſe 102.
Mich. 40 Eliz. B. R. Blake verſus Stanley, Action for words, Thou art Charge of coy­ning falſe mo­ney. a Coyner of falſe Money, and I have Money to ſhew which thou coy­nedſt; after verdict, and motion to ſtay the judgement, it was adjudged for the Plaintiff. Croo. 1 laſt publiſht, 629.

Caſe 103.
The ſame Tearm Co. B. Action for words, viz. That hee keeps a Baw­dy-houſe. And ruled, that the Action lyes not, for by the Common Law Thou keepeſt a Bawdy-houſe he is not puniſhable, but by the cuſtom of London; and therefore this Action ought to be ſued in the Spiritual Court. Croo. 1 part laſt pub­liſht. 643.

Caſe 104.
Paſche 41 Eliz. Co. B. Slade verſus Allen, Action for theſe words, Thou Charge of Murder. art a Murderer, and a bloudy Fellow, and I am afraid of thee. Vpon De­murrer adjudged actionable. Croo. 1 part laſt publiſht, 672.

Caſe 105.
Trin. 44 Eliz. B. R. Brown Verſus St. John, Action for theſe words, You have committed Burglary in breaking his houſe [Innuendo the houſe of one Bennet] and ſtealing of his goods. After verdict, upon moti­on Charge of Burglary. to arreſt the Iudgement, it was adjudged not actionable, for the break­ing of the houſe may be but Treſpaſſe, he doth not ſay whoſe houſe he brake, and ſo it is altogether incertain. Croo. 1 part laſt publiſht. 889. Incertainty.

Caſe 106.
The ſame tearm and Court. Cox verſus Humfrey. The Action was Charge of Fe­lony. Receipt of ſtoln goods. Cut-purſe. Incertaine words. thus, Thy Boy [Innuendo Ambroſe Lathum the Plaintiffs Wives Son] hath cut my Purſe, and thou haſt received it knowing of it, and haſt the Rings and Mony that were therein, in thy hand, therefore I charge thee with felony. It was adjudged that the Action lay not, for it doth not ap­pear that the Purſe was cut feloniouſly, and then the receiving of the things and Boy is not felony; it was adjudged for the Defendant. Croo. 1. laſt publiſht. 889.

Caſe 107.
The ſame Tearm and Court, Daws verſus Bolton. Action for theſe Charge of Receipt of ſtoln goods. words, Thou art a Knave, and haſt received ſtoln Swine, and haſt recei­ved a ſtoln Cow, and thou knewſt they were ſtoln; upon not guilty, ver­dict for the Plaintiff, and a motion to ſtay the Iudgement; it was agréed [Page] by the whole Court that the Action did not lye for theſe words, for the re­ceiving of goods ſtoln knowingly, unleſſe it be to maintaine the Felon, is not felony. And there agréed that the Action will lye for this, Thou layeſt in wait to murder one; and that hee might receive the goods as Lord of a Mannour, or his Bayliff, as a waiffe or felons goods. Coo. 1 part laſt publiſht. 888.

Caſe 108.
Trin. 26 Eliz. B. R. Smiths Caſe. Action for words, for that when as R. Charge of Fe­lony. Smith was attained of Felony, and ſhewed what the Defendant ſaid. You [Innuendo the Plaintiff] have done as ill and worſe, and it will coſt you as Words incer­taine. much to be quit as it coſt him; it was conceived the words might bee actionable, have certainty enough in them.

Caſe 109.
Trin. 28 Eliz. B. R. Sir Tho. Cockaine and his Wife verſus Witnam. The Action was, My Lady Cockaine did offer two ſhillings to a woman with Endeavour to Murder. childe to get her a drink to kill her childe, becauſe it was gotten by I. S. Sir Tho. Cockaines Butler. And it was adjudged for the Plaintiff, that the words were actionable. Croo. 1 part laſt publiſht. 49.

Caſe 110.
Mich. 29, & 30 Eliz. Action for this, If you had your deſerts you had Charge of Fe­lony. been hanged before now; and it was agréed to bee actionable, and it muſt be intended he had committed ſome offence for which he had deſerved to bée hanged; and there it was ſaid by Wray Iuſtice, that it had béen adjudged, Charge indi­rect and incer­taine. That where one did write the name of another upon a wall, and writ alſo, That if this man had his deſerts he ſhould have been hanged on the Gal­lows, and drew a pair of Gallows on the wall; that for this the Action will lye. Croo. 1 laſt publiſht. 62.

Caſe 111.
Doctor Caeſar verſus Curſeny, Mich. 35, 36 Eliz. B. R. An Action for Slander of a Judge of a Court. words, That whereas the Plaintiff was Iudge of the Admiralty, and I. S. had a Suit againſt the Defendant, and the Defendant ſaid, That the ſentence given by the Plaintiff, Innuendo ſententiam predictam, &c. Corruption. was corruptly given, and upon not guilty, a Verdict, and a Motion to ar­reſt the Iudgement, it was adjudged for the Plaintiff, Croo. 1 laſt pub­liſht. 305.

Caſe 112.
Charter verſus Peter. Hill 40 Eliz. Error was brought in the Exche­quer Charge of Treaſon. Chamber of a Iudgement in the Quéens Bench, for theſe words, Thou art an Enemy to the State; for that the words were not actionable. But it was adjudged that they were actionable. Croo. 1 part laſt pub­liſht. 602.

Caſe 113.
M. 6. Jac. B. R. the Action was brought for theſe words, Thou doſt Charge of Witch-craft. work by Negromancy, and doſt work by the Devil; and it was adjudged to be actionable, for they are words of infamy and reproach, &c. Yelver­tons Rep. 150.

Caſe 114.
Higgs againſt Auſtin. Paſche. 7. Jac. B. R. for this, Thou haſt ſtoln Charge of theft of Wood. as much Wood and Timber as is worth twenty ſhillings, and the Iury found the words, and this further, off my Landlords grounds, and it was adjudged for the Plaintiff; for theſe words doe not gualifie, for Timber muſt néeds be ſeparate from the ground, &c. Yelvertons Rep. 152.

Caſe 115.
VVeblin and Mayer, paſche 7. Jac. B. R. for theſe words, It will bee [Page] proved by many vehement preſumptions, that the Plaintiff was a plotter Charge of Murder, by words incertain and contriver of the death of one Powel, becauſe he would not ſell him his Land; and it was adjudged not actionable, for he doth not directly charge the Plaintiff, but doth refer to preſumption, and ſlanderous words muſt be ſpoken affirmatively. Yelverton, 153.

Caſe 116.
Newlin and Fa [...]et. Paſche. 7. Jac. B. R. The Action was for theſe words, The Plaintiff is a Felon. Take héed what you ſay, ſaith a ſtranger, He is a Felon. Why (ſaith the Defendant) is not hee a Felon, that knew of a Murder, and concealed it? Hee (Innuendo, the Plaintiff) knew of the Murder of A. L. and did not reveal it, till long after it was openly known. And it was adjudged actionable. And that the firſt words were ſo, and the ſubſe­quent Words of qua­lification. words did aggravate the ſlander. And there a difference was taken betwéen words of qualification ſpoken at the ſame time, and ſpoken after­wards. As one ſaith, Thou art a Felon, for thou haſt ſtoln my Apples off my Trees, is not actionable. But if one ſay, Thou art a Theef, and a ſtan­der by ſay, Beware what you ſay, and the other ſay, I will juſtifie what I ſay, is not hee a Theef that ſtole my evidence; it comes too late now to qualifie the former words. And there it was ſaid by one Iudge, to ſay, J. S. is a Traitor, for hee robbed a man by the high way ſide, is not actionable. And by another Iudge, that it is actionable. Yelverton. Rep. 154.

Caſe 117.
Bury and Wright. Bear witneſs, Miſtreſs, that hee hath ſtoln my Charge indi­rect of ſteal-ing. Hair-cloth. And it was adjudged againſt the Plaintiff, and that the words were not actionable, for there is no direct Affirmation in the words, that import a charge of his ſtealing of it. No more than if hée had ſaid, Mi­ſtreſs, you will bear witneſs that hee hath ſtoln my horſe, for by this, the party that ſpeaketh doth not ſlander, but reſteth in the teſtimony of others for the proof of it, as if hée had ſaid, J. S. will prove you ſtole my horſe; theſe words will not maintain an Action. Quod nota. Yelvertons Rep. 126.

Caſe 118.
Nile and Swanſon. Mich. 6. Jac. B. R. This Action was brought by a Slander of an Officer. Bribing. Juſtice of Peace. Town-Clerk, and Steward of a Mayors Court in a Town, Hee hath ta­ken forty ſhillings for a Bribe, and it was adjudged to lye, and that it ſhall have reference to him in his office, So to ſay ſo of a Iuſtice of Peace, or Clerk of Aſſize. Yelvertons Rep. 143.

Caſe 119.
Blanchflower and Atwood. The Action was for this, I will hang him, Charge of Treaſon. for hee hath ſpoken words which be high Treaſon; and they were adjudg­ed actionable. Yelverton. Rep. 107.

Caſe 120.
Brinsby and Balgy. M. 5. Jac. B. R. The Action was brought by a Charge indi­rect of a Rob­bery. Maid in a Treaty of Marriage for this. It is no marvel ſhee comes not to Church, for it is thought ſhe is with childe, and I fear it is too true. And it ſéems not actionable. And yet that ſuch words uſed about a Robbery, would be actionable. Yelvertons Rep. 113.

Caſe 121.
Tomſon and Knot. M. 6. Jac. B. R. The Action was brought for theſe Charge in­direct of a Theft. words, You might have known your own ſheep, and not have ſtoln mine; In this Caſe, by two Iudges the words were not actionable, for they are no direct affirmation of any ſtealing, but by way of Implication, and a ſlander may not be drawn in by a ſtrained conſtruction. And two Iudges, that they were actionable. Yelvertons Rep. 145.

Caſe 122.
[Page]
James Wilſhire hath forged the late Queens Writ; It was affirmed in Forgery. a Writ of Errour, that the words are actionable. Wilſhire Caſe. Mich. 5. Jac. B. R. Yelvertons Rep. 146.

Caſe 123.
Staverton and Relfe. M. 7. Jac. B. R. The Action was this, I will prove Charge indi­rect of Perjury thee a perjured Knave. And it was adjudged actionable, for theſe words, I will prove, import a vehement affirmative of the thing, and the Plain­tiffs guilt therein. Yelvertons Rep. 160.

Caſe 124.
Dromant and Weſtofer. M. 6. Jac. B. R. The Action was for theſe Charge of Theft. Pickpocket. words, The wife of D. [Innuendo, the wife of the Plaintiff] pickt five ſhillings ſix pence out of H. Davis wives pocket, and her Husband [Innu­endo, the Plaintiff] was conſenting to the ſame; and in this Caſe the Iudgement given in the Common-Pleas, upon a Writ of Errour, was af­firmed in the Kings-Bench for the Plaintiff, for the firſt words, to pick a pocket, &c. are ſlanderous, and in the common phraſe is in the worſt ſenſe a ſtealing. Yelvertons Rep. 136.

Caſe 125.
Tuerleote and Morriſon. Hill. 8. Iac. B. R. The Action was brought for theſe words, by an Alien Merchant, Hee is a Bankerupt, and fled be­yond the Seas for much mony. And the Defendant pleaded, that the Alien. Plaintiff was an Alien; but it was adjudged for the Plaintiff. Yelvertons Rep. 199.

Caſe 126.
1 In an Action upon the Caſe for words, the Plaintiff did declare, That Caſe. hée was Heir apparent to his Father, and alſo to his younger Brother, who had purchaſed Lands, but had no iſſue, either Male or Female; and that the Loſs of Prefer­ment. Defendant, with an intent to bring him in diſgrace with his Father, and alſo with his younger Brother; and thereby to make the Father and younger Brother to give away their Lands from the Plaintiff, did maliciouſly ſpeak Thou art a Ba­ſtard. theſe words to the Plaintiff, Thou art a Baſtard, which words were ſpoken in the preſence of the Father and younger Brother; by reaſon of ſpeaking which words, the Father and younger Brother did intend, and afterwards did give their Lands from the Plaintiff. And by the opinion of the whole Court, it was adjudged, that the words were actionable, and Iudgement entred accordingly. Godbolt. Rep. Caſe 519. Humfreys Caſe. 13. Car. B. R.

Caſe 127.
Mich. 20. Jac. B. R. Elborrow verſus Allen. Action upon the Caſe. Whereas hee was the Son and Heir of John Elborrow, and Anne his Slander of a Title to Land. Wife, Daughter and Heir of John Travel, and had divers Lands by diſ­cent from them, of the value of two hundred pound per annum, that the Defendant envying his eſtate, ſpeaking of the Plaintiff, and Katherine his wife, ſaid theſe words, Shall Elborrow his wife ſit above my wife; hee is but a Baſtard? That by this hée was much ſcandalized in his Eſtate, and forced to great expence to defend his Title, upon Nihil dicit, writ of In­jury, and fifty pound damages, and after motion to arreſt the Iudgement, it was given for the Plaintiff And it was agréed, that the words in themſelves were ſcandalous and dangerous, that may cauſe his Inheritance to be que­ſtioned. Croo. 2. 642.

Caſe 128.
Baniſter ſued Baniſter, for ſaying to him, being Son and Heir to his Fa­ther, Slander of a Title to Land. That hee was a Baſtard. And it was reſolved that the Action would lye, for the words tended to his diſ-inheriſon. But if the Defendant him­ſelf [Page] had pretended to be the next Heir, then the words had not béen action­able. Trin. 25. Eliz. B. R. Mich. 3. Jac. B. R.

Caſe 129.
Two men having ſpeech together of John Syms, and William Syms, Slander incer­tain in the per­ſon ſlandered, and in the mat­ter. one of them ſaid, The Symſes make Half-crown peeces, and John Syms did carry a cloak-bag full of clippings. And whether the Action would lye, was the queſtion, becauſe it was incertain in the perſon; for hee did not ſay, theſe Symſes, but the Symſes: Like unto the Caſe where one Far­rer being ſlain, and certain perſons being Defendants in the Starre-Cham­ber, one having ſpéech of them, ſaid, Theſe Defendants did murder Far­rer, and it was adjudged, that the Action would not lye, for two cauſes. Firſt, Becauſe the words (theſe) was incertain in the perſon; And ſe­condly, it was incertain in the thing; for it might be, that they had autho­rity to do it; as in Mills Caſe. 13. Jac. in the Kings-Bench, Thou Charge of coyning of mo­ney. haſt coyned Gold, and art a Coyner of Gold. Thirdly, a Cloak-bag of Clippings, that is alſo uncertain; for it might be Clippings of Wooll, or other things, or it might be Clippings of Silver from the Goldſmith; for the Goldſmith that maketh Plate, maketh Clippings; and fourthly, it is not ſhewed any certain time, when the words were ſpoken. And for theſe cauſes it was adjudged that the Action would not lye. Godbolt. Rep. Caſe. 477. Syms Caſe. Paſche. 3. Car. B. R.

Caſe 130.
Note it was cited by Chamberlain Juſtice 15. Jacobi, to be adjudged, Hinderance of Preferment, Baſtard. Slander of a Title For ſaying one is a Baſtard. That where a man brought an Action upon the Caſe againſt another man, for calling of him Baſtard, that the Action was maintainable; the Defen­dant brought a Writ of Errour, and ſhewed for Errour, that the Plaintiff did not claim any Inheritance, or to be Heir to any perſon certain: But notwithſtanding that Errour aſſigned, the Iudgement was affirmed. And hee ſaid, that if one ſaith of J. S. that his Father is an Alien, that an Action upon the Caſe will lye, becauſe it is a diſability to the Son. Quere God­bolt. Rep. Caſe 421.

Caſe 131.
Mich. 6. Jac. B. R. Vaughan verſus Ellis. Errour of a Iudgement in Slander of a Title. the Exchequer, in an Action of the Caſe for words, for calling of him Ba­ſtard. And the cauſe of the Errour was laid to be, that the Action lies not for theſe words, without ſpecial cauſe ſhewn, that hée was damnified by them; as that hée was inheritable to ſome Lands, and by reaſon thereof he Hindrance of preferment. is to have loſſe. And here it is ſhewn, that ſuch Land was given in tail to his Grandfather, and that his Father had divers Sons, whereof the Plain­tiff is youngeſt Son, and his Elder Brothers are living; and that ſuch a one was to buy the Land, and offered him ſo much for his Title. And by reaſon of thoſe words, refuſed to give him any thing. In this caſe it was For ſaying of one, Hee is a Baſtard. agréed, that albeit hée had no preſent Title, but a poſſibility; and being of­fered mony for it, and having loſt this gain by the words, and in futuro, might receive prejudice, in caſe hee were to claim any Land by deſcent. And for theſe cauſes they held the words actionable; and did affirm the Iudgement. Croo. 2. 213.

Caſe 132.
An Action of the Caſe was brought for ſpeaking of theſe words, viz. J. S. For ſaying, Thou haſt had Baſtards. 34. years ſince, had two Baſtards, and hath paid for the nurſing of them; and the Plaintiff ſhewed, that by reaſon of theſe words, contention grew betwirt him and his wife, almoſt to a divorce: and it was adjudged, that an Action would not lye for the words; and the Chief Iuſtice ſaid, that an Action upon the Caſe doth not lye for every ill word, but for words by [Page] ſpeaking of which, the Plaintiff is damnified, and that cannot be in this Caſe, the time being ſo long paſt. And the cauſes wherefore a man ſhall be puniſhed for ſaying, that a man hath a Baſtard, are two; the one becauſe by the Statute of 14. Elz. The offender is to be puniſhed for the ſame. And ſe­condly, becauſe the party by ſuch means is diſcredited, or hindered in his preferment. Godbolt. Rep. Caſe. 385. Paſche. 16. Jac. B. R.

Caſe 133.
Sir Gilbert Gerrard brought an Action againſt Mary Dickinſon, and Slander of a Title. declared, that hée was ſeized of the Land in Fée, and was in treaty to make a Leaſe of it, for two and twenty years, at a hundred pound a year Rent to R. Egerton; and that the Defendant knowing of it, ſaid, I have a Leaſe of the Mannor and Caſtle of H. (which was the ſame Land) for ninety years, and publiſhed it, &c. by reaſon whereof R. Egerton did not pro­céed. In this Caſe it was agréed, that no Action would lye for the words, although they were falſe, becauſe the Defendant did pretend an intereſt in the Land. So if the Defendant had ſaid, that the Plaintiff had no right to the Land, but that ſhee her ſelf had right to it; no Action would lye for this. Coo. 4. 18.

Caſe 134.
An Action upon the Caſe was brought for theſe words, viz. Thou art a For ſaying, Thou art a Couzener and Bankerupt. Couzener, and Bankerupt, and haſt an occupation to deceive men by; the words were ſpoken of a Gentleman, who had a hundred pound Land per annum, to live upon; and therefore although hée uſed to buy and ſell Iron, yet becauſe hée was not a Merchant; nor did live by his Trade, the bet­ter opinion of the Court was, that the words were not actionable, and ſo ad­judged. Godb. Rep. Caſe 45. Hill. 28. Eliz. B. R.

Caſe 135.
Paſche. 15. Car. 1. Smiths Caſe. One ſaid, Thou art forſworn, and haſt Charge of Perjury. taken a falſe Oath at Hereford Aſſizes againſt J. S. And the opinion of the Court was againſt the Action. But it was ſaid, it would have lyen for this, Thou art forſworn, and haſt taken a falſe Oath at the Aſſizes againſt J. S. with an Averment, that hée was ſworn in the cauſe. March. Rep. pl. 17. Smiths Caſe. Paſche. 15. Car. 1.

Caſe 136.
Eaſter 15. Car. 1. Molton verſus Clapham. The Defendant upon read­ing Perjury. Affidavids in Court openly, in the preſence and hearing of the Iuſtices and Lawyers, ſaid, There is not a word true in the Affidavids, which I will prove by forty witneſſes. March. Rep. pl. 45. Molton verſus Clap­ham. Eaſter. 15. Car. 1.

Caſe 137.
Mich. 15. Car. 1. Johnſon verſus Dyer. The Caſe was this, The De­fendant Incertain charge of Fe­lony. having ſpéech with the Father of the Plaintiff, ſaid to him, I will take my Oath, that your Son ſtole my Hens; But did not averr that hée was his Son, or that hee had but one Son; and it was held not good. March. Rep. pl. 96. Mich. 15. Car. 1.

Caſe 138.
Mich. 15. Car. 1. Juſt. Crooks Caſe. It was agreed, That if one had pre­ferred Manner of di­vulging of a Slander. a Bill in the Starr-Chamber againſt a Iudge, for Corruption in his office, and then ſhall go unto a Tavern, or other place, and tell the effect of it, that this is actionable. March. Rep. pl. 119.

Caſe 139.
Paſche. 17. Car. 1. B. R. Sir Richard Greenfields Caſe. The Action a­greed Charge of couzening. to be maintainable for this, Thou haſt received mony of the King to buy new Saddles, and haſt couzened the King, and bought old Saddles for [Page] the Troopers, for hee may thereby loſe his office or imployment: So if hee had ſaid theſe words of the Kings, Sadler. March Rep. pl. 135.

Caſe 140.
Trin. 17. Car. 1. Co. B. Action was brought for this, Thou haſt killed my Charge of Murder. Lack of Aver­ment. Brother, Innuendo C. &c. fratrem nuper mortuum; and it was held by the whole Court not actionable, without averment that hee was dead, and that the Innuendo will not do it. March. Rep. pl. 187. See Hobb. Rep. pl. 11.

Caſe 141.
Trin. 17. Car. 1. Hawes Caſe. The Action was brought for theſe words, Charge of ſpeaking a­gainſt the book of Common-Prayer. Averment Neceſſary. My couzen Hawes hath ſpoken againſt the Book of Common-Prayer, and ſaid, it is not fit to be read in the Church; with an averment of a ſpecial loſſe by it, that hée was called into the Spiritual Court, and the Plaintiff had Iudgement in it. March. Rep. pl. 191.

Caſe 142.
Mich. 17. Car. 1. Co. B. Baine ſued for theſe words, That hee kept a Charge of cheating and couzening. Averment. falſe Buſhel, whereby hee did cheat and couzen the poor. But hée ſet forth, that hée was a Farmer, did uſe to ſow Land, and ſell the Corn, and there­by maintained himſelf, and his Family; and that the words were ſpoken to one that did uſe to buy of him, and that by reaſon of the words, hée loſt his cuſtome. And it was adjudged actionable. March. Rep. pl. 192.

Caſe 143.
Mich. 17. Car. 1. Co. B. A. ſued for theſe words, That hee kept falſe Couzening. weights; and hée ſet forth, that hée got his living by buying and ſelling, but did not ſhew of what Trade or Profeſſion he was, and agréed that the Action will not lye. And if hée had ſhewed hée had béen of a Trade, it will not lye, becauſe hée doth not ſhew that hée did uſe them. March. Rep. pl. 197.

Caſe 144.
In Mich. 11. Jac. B. R. and Exchequer Chamber. Miles verſus Jacob. For Charge of poiſoning a man. theſe words, Thou [Innuendo, &c.] haſt poiſoned Smith [quendam Sam. Smith ad tunc defunct. Innuendo] and if it coſt mee a hundred pound I will hang thee for it. And declared further, that of méer malice at the next Aſ­ſizes, &c. hée procured him to be falſly indicted, that hée had given poiſoned drink to Smith, to the intent to poiſon him, whereof hée died, whereupon For procuring of an Indict­ment. Miles was afterwards acquitted; upon not guilty, it was found for the Plain­tiff, and damages ſeverally for the words. And Iudgement ſeven pound a péece, Coſts entire. Vpon a Writ of Errour in the Exchequer-Chamber, it was adjudged that the words would not bear an Action, for it doth not ap­pear that hée did it wittingly, or that hée was dead at the time of the words ſpoken. And the Innuendo will not ſupply it, it is no ſufficient Averment. Innuendo. But for the Iudictment it was adjudged, that the Action will lye. So that for the damages for the words, the ſame being ſeveral, the Iudgement be­ing reverſed, for that part failed. But the Iudgement for the Iudictment, and damages for it, was affirmed, and for all the Coſts. Hobb. Rep. pl. 11.

Caſe 145.
Mich. 7. Jac. in Co. B. Muttons Caſe. An Action of the Caſe was brought Sorcerer. Inchanter. againſt Mutton, for calling of the Plaintiff Sorcerer, and Inchantor, who pleaded not guilty; and it was found againſt him to the damages of ſix pence, and it was holden by the whole Court in the Common-Pleas, that no Action lyeth for the ſaid words: For Sortilegium eſt rei futuri per ſortes exploratio, et Sortilegus ſive ſortilegiſta eſt qui per ſortes futura prenun­ciat; Inchauntery eſt verbis aut rebus adjunctis aliquid preter naturam moliri. And it was ſaid, that it was adjudged, that if one calleth another Witch, Witch. [Page] that an Action will not lye, for it is too general: But if one ſaith, ſhee is a Witch, and hath bewitched ſuch a one to death; an Action upon the Caſe lyeth, if in truth hee bee dead. And if a man bee called a Conjurer, Conjuring. hee ſhall not have any Action upon the Caſe, unleſs hee ſaith, that hee is a conjurer of the Devil, or of any evil, or wicked ſpirit. Coo. ſelect Caſes page 59. Caſe 26.

Caſe 146.
Mich. 5. Jac. B R. An Action was brought by John Prichard againſt Ro­bert Charge of Murder, by words repug­nant. Murder. Hawkins for Slanderous words, publiſhed the laſt day of Auguſt, in the third year of the King, viz. That Prichard, which ſerveth Mrs. Shelley, did murder John Adam's Childe, (Quandam Iſabellam Adams modo defunct, filiam cujuſdam J [...]hannis Adams of Williamſtre in the County of Gloceſter, Innuendo) upon which a Writ of error was brought in the Exchequer-Chamber, upon a Iudgement given for Prichard in the Kings-Bench: and the Iudgement was reverſed in Eaſter Term 7. Jac. becauſe it did not ap­pear, that Iſabel, was dead at the time of the ſpeaking the words; for tunc defunct, ought to have béen in the place of modo defunct. Coo. Select Caſes page 71. Caſe 35.

Caſe 147.
Eaſter 8. Jac. B. R. Humphrey Diſon ſaid of Nicholas Beſtney, Utter Barreſter and Counſellour of Graies Inn, thou a Barreſter? thou art no Bar­reſter, thou art a Barretor; thou wert put from the Barr, and thou dareſt not ſhew thy ſelf there; Thou ſtudy Law? thou haſt as much wit as a Daw. Vpon not guilty pleaded, the Iury found for the Plaintiff, and aſſeſſed damages to twenty thrée pound, upon which Iudgement was given, and in a Writ of error in the Exchequer-Chamber, the Iudgement was affir­med. Coo. Select Caſes page 71. Caſe 36.

Caſe 148.
An Action of the Caſe was brought againſt one, for that hee ſaid to a­nother, I will give thee ten pound to kill ſuch a one, and the Queſtion Charge of words of At­tempt, and En­deavour to Murder. Murder. was, whether the Action would lye. It was ſaid, by Sir Thomas Cockain, that ſuch a Lady had given poyſon to ſuch a one to kill her Childe within her, that the words were not Actionable. Alſo one ſaid, That another had put Gun-Powder in the Window of a houſe, to fire ſuch a houſe, and the houſe was not fired; adjudged that the words were not Actionable, the Caſe was betwixt Ramſey of Buchingham ſhire and another, who ſaid, that hee lay in wait to have killed him; It was found for the Plaintiff, and hée had forty pound damages given him. But of the principal Caſe, the Court would adviſe. Godbolt. Rep. Caſe 51. Banco Regis. Mich. 28. 29. Eliz.

Caſe 149.
Hill. 43. Eliz. Stich. verſus Wiſdome, for theſe words, Hee did better Charge of Robbery. Manner of ut­trance of words or Indirect charge. Opinion. than many an honeſt man did; for there is many a truer and honeſter man hanged. And there was a Robbery committed, whereof I think him to be one; And I verily think him to bee a Horſe-ſtealer, and not guilty being pleaded, it was found for the Plaintiff, and Iudgement upon it. Goldsb. 186. and Owens Rep. 18.

Caſe 150.
Eaſter Term. 15 Car. An Action of the Caſe was brought by a Iour­ny-man, Slander to a Tradeſman, Shoo-maker. and Foreman of a Shoomakers ſhop, which was his living, and live­lihood, for theſe words, viz. It is no matter who hath him, for hee will cut him out of doors. And it was averred, that the common acceptance of the words amongſt Shoomakers, is, that hee will make him run away, and begge, and alledged ſpecial damage by it; and it was held actionable. In March. Rep. 2.

Caſe 151.
[Page]
An Action of the Caſe was brought for ſpeaking theſe words, Thou Charge of Murder. Incertaine words. doſt lead a life in manner of a Rogue, I doubt not but to ſee thee hanged for ſtriking Mr. Sydenhams man, who was murdered. And it was reſol­ved by all the Iuſtices in the Exchequer Chamber, that the words were not actionable. At the ſame day in the ſame Court a Iudgement was reverſed in the Exchequer Chamber, becauſe the words were not actionable; the words were theſe, viz. Thou uſeſt me now, as thy Wife did when ſhee ſtole my goods. Godb. Rep. Caſe 331. Mich. 11. Jac. in the Exche­quer Chamber.

Caſe 152.
Mich. 21 Jac. Action for theſe words, the Defendant having ſpéech with one Chapman of the Plaintiff, ſpake theſe words, Shee (meaning the Plaintiff) is a thief to you and to me, and hath ſtollen twenty pound Theft. from me, and forty pound from you; the Defendant juſtified, that ſhée was a thief, and ſtole two Hens from her ſuch a day, and year, feloniouſ­ly; the Plaintiff demurred upon the juſtification, becauſe it is not a juſti­fication Pleading. of all the words, or of any part of the laſt words; adjudged, the juſtification was not good, and therefore the Plea vicious; and judgement was given for the Plaintiff. Hilſden and Mercers Caſe. Croo. 2 part, 676. Hilſden verſus Mercer.

Caſe 153.
Hill 43 Eliz. Humphry Parlor ſued for this; Parlor was in Priſon in a Manner of the charge of theft. Gaol for ſtealing of Mr. Piggots Beaſts, and had a verdict and judge­ment upon it. Goldsb. 130.

Caſe 154.
Mich. 39, 40 Eliz. Brough verſus Denniſon, for theſe words, Thou haſt Charge of theft by words incertaine. ſtoln by the High-way ſide, and the words were not held actionable. Goldsb 143.

Caſe 155.
Mich. Jac. B. R. The Defendant ſpake theſe words of the Plaintiff, being a Iuſtice of the Peace, He (meaning the Plaintiff) for malice and ſpleen, did many times wreſt the Law, and pervert Juſtice to ſerve his Slander of a juſt [...]ce of Peace. owne turn. It was moved, it was not alledged, That there was communication with any other of the Plaintiff, or that it was about the execution of his office; and then the words, [He did, &c. Non conſtat. whether the ſtanders by knew they were ſpoken of the Plaintiff, and the words [that he did many times wreſt the Law, &c.] might be ſpoken long before he was a Iuſtice; but adjudged, the Action doth lye, the Declara­tion being that He, de prefate, Thomas Dixit: And ſecondly, the words ſhall be taken in the worſt ſenſe, to ſcandalize him in his office. Sir Tho. Beaumont, and Sir Hen. Haſtings Caſe, Croo. 2 part. 240.

Caſe 156.
Paſche, 30 Eliz. Cutts verſus Robbins, this Action was brought, and Words ſpoken in the time of another King. they were at iſſue; and it was found for the Plaintiff, and hee had judge­ment, albeit the words were ſpoken in the time of Q. Mary, and perhaps the offences of that nature were pardoned. Goldsb. 85.

Caſe 157.
Hill. 43 Eliz. Hugh Hall ſued for this, that whereas he had loſt Cloth, and ſearched after it, that the Defendant ſaid, Hugh Hall hath received Charge of be­ing Acceſſary to a theft. three parcels of his cloath again of the thief, and if I receive any hurt henceforth I will charge him with it; in this Caſe it was adjudged, that the words were not actionable, Goldsb. 119. Halls caſe.

Caſe 158.
[Page]
The ſame Tearm Richard Somerſtailes ſued for this; R. S. is a very Drunkenneſs. bad fellow, for he made I. S. drunken in the night, and couzened him of an hundred Marks; and judgement was ſtaied, for it was held, that the Couzening. words were not actionable. Goldsb. 125.

Caſe 159.
Hill. 7 Jac. B. R. The Defendant at W. in the County of G. in the hearing of divers, ſpake theſe words of the Plaintiff, being a Counſellour Slander of a Counſellour. at Law; You are a paultry Lawyer, and uſe to play on both hands; and at another time before the Chancellour of the Biſhop of Glouceſter, for he ſpake to the Chancellour of the Plaintiff, I hope you will not beleeve Mr. Rich, for he (Innuendo Mr. Rich,) is the furtherer and maintainer Maintainer of Felons. of Felonies; adjudged the firſt words not actionable, but the laſt words. viz. That he was a furtherer of Felonies, were actionable, and ſo was it adjudged in Sir Hen. Leas Caſe, Rich and Holts Caſe. Croo. 2 part. 266.

Caſe 160.
Trin. 29 Eliz. an Action was brought for theſe words, Thou wouldſt Charge of an Attempt, or Endeavour. have ſtoln a peice of cloath, or elſe thou wouldſt have delivered it to my Wives daughter, and thou art a thief, and an arrant thief; and it was adjudged they were actionable upon the laſt words; otherwiſe perhaps it is where the words are, And therefore thou art a thief. Normans Caſe, Goldsb. 56. and Hill, 30 Eliz. Edward Smith ſued VVarner for this, Theft. I was robbed of goods to the value of forty pound, and they were ſtoln by Smith, and his houſhold [Innuendo, the Plaintiff, and A. his Wife, and B. their Servant] and upon not guilty, it was found for the Plaintiff, and he had judgement, and it was agréed, that each of them may have ſeveral Actions for the ſlander. Goldsb. 76.

Caſe 161.
Paſch. 9. Jac. B. R. Action for theſe words. Mr. Berisford (meaning Charge indi­rect of Treaſon. the Plaintiff) hath ſpoken Treaſon, and that I will prove; moved, the words are not actionable; 1 Becauſe there is no expreſſe affirmation, that the Plaintiff is a Traytor. 2 The words, That I will prove, is quaſi by way of argument, which is not to be taken in ill part. But the opinion of three of the Iuſtices was, that the words ſhall not be taken ar­gumentative, but affirmative; and Iudgement was given for the Plain­tiff by conſent of Parties, the Iudges being divided in it. Berisford and Creſſes Caſe. Croo. 2. 275.

Caſe 162.
Hill. 10 Jac. Morton verſus Leedel. The Action was for this, He is a Mainſworn Fellow. Lyar. lying diſſembling fellow, and a mainſworn and forſworn fellow; and judgement was given for the Plaintiff, after divers motions, Brownl. and Goldsb. 4.

Caſe 163.
Hill. 15 Jac. Harding verſus Bulman. The Plaintiff declared, that be­fore this he brought an Action againſt B. for ſlanderous words, to which he Indirect charge. pleaded not guilty, and that the Plaintiff gave evidence to the Iury to impeach the Plaintiffs teſtimony, that he was a common Lyar, and ſo re­corded Manner of ut­terance. in the Starre Chamber, by which the Plaintiff gave him the leſſe damage; in this Caſe the Court agréed, that the Action would not lye. Goldsb. and Brownl. 2.

Caſe 164.
Paſche 29 Eliz. An Action was brought for this, Thou doſt harbour Harbour Re­bels and Trai­tors. and maintaine Rebels and Traytors; and it was adjudged to lye without [Page] this averment, that hee knew them to bee ſuch. Goldsb. and Brownl. 1 part 48.

Caſe 165.
Trin. 14 Jac. B. R. Rot. 39. an Action for theſe words, The 12th De­cemb. Charge of Treaſon. 13 Jac. that John Piers did ſay, That John Lewis (meaning the Plaintiff) did ſay, That there is no Prince in England, whereas re vera, J. Piers never ſpake any ſuch words; and the Plaintiff adds, that the King, & his Son Prince Charls were then in England; It was moved 1 That it was but the report of another, and not his owne ſpéech. 2 It is not ſhewed, when the words were uſed, for it might be in the time of Q. Eliz. But it was adjudged, that the Action lyes, for it ſhall bee taken, hee ſpake them in the worſt ſenſe to draw him in queſtion for his life; and they touch him in his Loyalty, which is a capital offence, if true; and he adds, the words were never ſpoken, wherefore hee cannot ſhew any time of ſpeaking of that which was never ſpoken. Lewis and Wal [...]ers Caſe, Croo. 2. 406. & 413. Bulſtrode 3. 225.

Caſe 166.
Paſche 14 Jac. B. R. Smead and Badleys Caſe. The Plaintiff decla­red, Slander of a title to Land. That his Brother dyed ſeized of Land in Fée, and dyed ſeized thereof without iſſue, and the Land deſcended to him as Heir, and that he had a purpoſe to ſettle part of it upon his Son, and to make Leaſes of part of it, and that the Defendant, to fruſtrate his intent uſed theſe words, The Plaintiff hath no more right to the Land than a ſtranger. It was ad­judged againſt the Plaintiff, becauſe he did not ſhew any cauſe of loſſe, that he was about to make a Leaſe or aſſurance of it to his Son, but that he had an intent only. Croo. 2. 397. 337. Owens Rep. 32. Pophams Rep. 187.

Caſe 167.
Trin. 18 Jac. B. R. Action for theſe words; the Plaintiff alledged, That 1. April, 17 Jac. hée was a Merchant, and the ſaid 1. April, 17 Jac. the Defendant ſpake theſe words of the Plaintiff, Hee is a Bankrupt Bankrupt. ſlave; the Defendant juſtifies, becauſe 1 April, 17 Jac. the Plaintiff be­came bankrupt; but adjudged, the words actionable, and the Defendants Bar inſufficient, becauſe he doth not alledge, he continueth ſtill a bank­rupt; for it may be, he afterwards recovered himſelf, and became a good Merchant; judgement for the Plaintiff. Uſher and Bretts Caſe. Croo. 2. 578.

Caſe 168.
Trin. 22 Jac. in C. B. Action for theſe words Thou art as arrant a Indirect words. Theft. thief as is any in England, for thou haſt broken up I. S. his cheſt, and taken away forty pound. After verdict, and motion to arreſt the Iudge­ment, it was adjudged, the firſt words without any Averment, will not maintaine an Action, and the laſt words doe not prove any Felony com­mitted, and the money may be taken away, and the Cheſt broken open upon pretence of Tithe, and in mid-day in the preſence of divers, and then it is no felony. Iudgement was for the Defendant, and there this Caſe was put by Hobbard, Thou art a thief, for thou haſt ſtoln away my corn, not actionable; but if he ſay, For thou haſt ſtoln my corn. contra. Foſter and Brownings Caſe. Croo. 2. 687.

Caſe 169.
The Plaintiff being an Attorney in B. R. for one Ecombridge, proſe­cuted for him a Latitat againſt Lord, which he delivered to the Sheriff; Slander of a Lawyer. upon which Lord was arreſted. The Defendant having ſpéeches with Ecombridge concerning the Plaintiff, and his honeſty as an Attorney, and [Page] concerning the ſaid Latitat; ex malitia praecogitata, ſaid theſe words of the Plaintiff; Go tell your Lawyer Roberts, that I ſay, hee is a baſe Raſ­cal, and I will make him loſe his ears; and I will teach him, or any Lawyer of them all, to have a Writ ſerved on mee. Vpon not guilty, it was found for the Plaintiff. And upon debate between the Iudges, it was reſolved, that the words were actionable. Trin. 3. Car. 1. Rott. 1170. in B. R. Roberts and Lords Caſe. Ley. 70.

Caſe 170.
Action for words, The Plaintiff declared, that one named Carolus, being Charge of Perjury. Incertainty. of good fame, and name, the Defendant ſaid,  [...]e prefato Carol [...], Where is this Baker? (Innuendo, Caroius Baker) hee hath taken a falſe oath, and I could make him look through the Pillory. It was moved, that the In­nuendo Innuendo. will not make it good, there being no Baker ſpoken of before. But the opinion of the Court was, The Declaration was good. And if one ſay of a Counſellour, Where is this Counſellour, Innuendo, ſuch a one, it is good. Adjudged for the Plaintiff. Trin. 13. Jac. in B. R. Bakers Caſe. Bulſtrod. 3. part 72.

Caſe 171.
Action brought for theſe words. Sir Herbert Crofts keepeth men to rob mee (the truth was, that the Defendant was robbed by two of Sir Herbert Hee keepeth men to rob mee. Crofts men) and upon this the Defendant ſpake the words: But the De­fendant doth not ſay, That hée did kéep them ſo to do. It was agréed by Cook Chief Iuſtice, and all the Court, that the Action would not lye for thoſe words; for that there is done; and it is to be intended his kéeping of them to be lawfull; and the words [to rob mee] this is but an intent, and Inclination and purpoſe. no Act; and an intent without an act, is not puniſhable; and Hill. 39. Eliz. in C. B. Snag and Gee's Caſe, was vouched by Cook; where the words were, Thou haſt killed my Wife, and it appeared the Wife was then liv­ing. Adjudged, the words not actionable; in the principal Caſe, it being found for the Plaintiff, the Iudgement was arreſted, becauſe the words were not actionable. Paſche 14. Jac. B. R. Sir Herbert Crofts and Browns Caſe. Bulſtr. 3. part 161.

Caſe 172.
In an Action upon the Caſe for words, it was found for the Plaintiff. Charge of Theft. It was laid in the Declaration, cum quidam malifactores ignoti, had fe­loniouſly ſhorn the ſhéep of J. S. upon a Communication had betwéen the De­fendant and another, touching the ſhearing of theſe ſhéep, the Defendant ſpake theſe words, I do know who did ſhear the ſheep; (predict. J. S. In­nuendo) General and incertain words. the other deſired of her, who this was? ſhee anſwered, It was the Plaintiff and M. that did ſhear them (Innuendo, Felonice) it was upon Innuendo. motion, for ſtay of Iudgement adjudged, that the words were not action­able, and that the general words ſhall not be reſtrained to particular; and the Innuendo will not help it: And in the Declaration it is laid, there was Communication betwixt the Defendant and another, concerning the ſhearing of the ſhéep (but not concerning the Felony) And it is not ſaid, that ſhée did know who did ſhear the ſhéep feloniouſly, but who did ſhear them generally; and the ſcandal grows out of an inference only, which ought not to be, to make words actionable; but the words themſelves ought to be di­rectly ſcandalous. Iudgement was arreſted. Mich. 13. Jac. B. R. Helly and Henders Caſe. Balſtr. 3. part 83.

Caſe 173.
Hill 9. Jac. Rott. 832. B. R. Action for theſe words, Thou art a Ban­kerupt Bankerupt Rogue. Knave. Theef. Rogue, and accounted a common Knave; and thou art a Theef, and haſt ſtoln my Corn. Adjudged, the firſt words were not actionable, [Page] but the ſecond were: but becauſe the Iudgement was intire, and the da­mages intire; the Iudgement was reverſed upon a Writ of Errour Damages en­tire. brought. Lloyd and Pearſes Caſe. Croo. 2. part 424.

Caſe 174.
In an Action upon the Caſe, for words; it was found, upon not guilty, for the Plaintiff: The words ſpoken by the Defendant to the Plaintiff, Charge of For­gery. were theſe, viz. Thou haſt forged Writings, for which thou ſhouldeſt loſe thy ears. It was laid in the Declaration, that the Plaintiff was a Practitioner, Solicitor, and Steward of a Mannor. The Court was di­vided in opinion: For Mountague, Chief Iuſtice, and Crook, were of o­pinion, that the words were actionable; for although the firſt words of Charge indi­rect. themſelves, are not actionable, yet the ſubſequent words added to them, make them actionable. Like the Caſe, if one ſaith, Thou haſt ſtoln, no Action will lye for theſe words; but if hée doth add theſe words, viz. for which thou ſhouldeſt be hanged; then an Action upon the Caſe will lye: and the precedent words are to receive conſtruction by the ſubſequent words. Haughton and Doderidge, the Action will not lye; for the words here are uncertain, what manner of Writings they were; and they may be Words incer­tain. frivolous Writings, for which hee ought not to be called in queſtion; and no Indictment will lye for this Forgery, and then if hée bée not in danger of his ears, and ſo no Action will lye for theſe words, Curia adviſare vult, for ſearch of Preſidents. And afterwards the Caſe was not moved again, but was ended by agréement betwéen the parties. Paſche. 14. Jac. B. R. Froſt and Ayres Caſe. Bulſtrod. 3. part 265. 266.

Caſe 175.
An Action for theſe words, viz. Mr. Lowes is a Witch, and I will Witch. prove it; for I have ſeen him and his Imps, and evil ſpirits appear unto mee, in my Chamber, and put mee in fear of my life; and hee ſaid, come, they will never be at quiet, till wee have killed him: And hee did be­witch a childe of mine. It was adjudged, that the words were actionable in the Kings-Bench. And if one ſaith of J. S. That hee hath conference with evil ſpirits, the words will bear Action. But for one to ſay, That ſuch a one is a Witch, in anger, the words are not actionable, Iudgement was for the Plaintiff. Trin. 13. Jac. B. R. Rott. 114. & 130. Lowes Caſe. But yet afterwards a Writ of Errour was brought upon this Iudgement in the Exchequer-Chamber, and there holden by the Iudges, the words were not actionable, and the firſt judgement was reverſed. Trin. 13. Jac. Bulſtr. 3. part 74.

Caſe 176.
Paſche. 10. Jac. Co. B. Iveland verſus Smith, for theſe words, Hee is He is a Papiſt. an arrant Papiſt, and hath a pardon from the Pope, and can help you to ſuch a one, if you will; and it was agreed that Action will not lye for them. Goldsb. and Brownl. 2. part 166.

Caſe 177.
Edward Gibbs brought an Action upon the Caſe againſt Jenkin David, Slander in ano­ther language. for words ſpoken in the Welſh Tongue, and declared that the conference was had by Baron Snigg with the Defendant, concerning the felonious ſtealing of thrée Heifers, and the Defendant is ſuppoſed to anſwer to the queſtion in Welſh, Whether Thomas Jackſon ſtole them; if hée had them, I ſhould have had them again, but Edward Gibbs ſtole them: and upon Welſh. not guilty pleaded, it was found for the Plaintiff at Briſtol; and it was moved this Term in arreſt of Iudgement, that the words in Welſh did not ſignifie ſtealing, but carrying away upon ones back: and it appeared upon examination of one Mr. Gunter upon oath, that it is properly the [Page] word for carrying, though that there in the Intendment of the parties it might be taken for ſtealing, it being joyned with other precedent circum­ſtances, yet it is not actionable, for it ſhall be taken in the moſt favourable conſtruction, and beſt ſenſe, as if one had ſaid, That ſuch a one had the No malice in words. Pox, and forbid one to uſe his company, it ſhall not be intended of the French-Pox, and no Action lyes. And judgement was given for the De­fendant, yet it was averred in the Court, that the words were ſpoken in the hearing of them which underſtood the language. Trin. 15. Jac. Rott. 1634. Huttons Rep. page 8. Hobb. Rep. pl. 236. and in Noys Rep. 19.

Caſe 178.
Stone brought an Action upon the Caſe againſt Roberts, for theſe words, Witch and In­chanter. The Plaintiff is a Witch, and an Inchanter, and hath bewitched the chil­dren of one Strong: And Iudgement for the Plaintiff; for though Witch is a word of malice, and familiarly uſed to old poor women, and therefore no Action lyes; yet here it is coupled with a déed, by which the Plaintiff is drawn in danger of his life, by the Statute of 1. Jac. otherwiſe for the word Witch alone. Mich. 15. Jac. Rott. 636. Huttons Rep. 13. Noys Rep. 22.

Caſe 179.
Gittings Plaintiff in the Exchequer againſt Redſerve, Gittings is a Couzening Knave. couzening Knave, and ſo I have proved him before my Lord Mayor, for ſelling mee a Saphire for a Diamond; the Action doth not lye: and by Man­wood, if A. ſayes of B. Thou art a couzening Knave, and haſt couzened mee of five hundred pounds; no Action lyes, which the Court agréed. 26. Eliz. Huttons Rep. 13.

Caſe 180.
An Action of the Caſe was brought, for theſe words, I charge thee with Indirect charge of Felony. I charge thee with Felony, &c. Felony, for taking mony forth from John Spacies pocket, and I will prove it. Henden moved in Arreſt of Iudgement, that theſe words were not actionable.
Firſt, Becauſe it is not any direct affirmative, that hee is a Felon; and for that hée vouched a Caſe (as hee ſaid) adjudged in the Kings Bench, Maſters, bear witneſs that hee is a Theef. Bear witneſs he is a Theef.
The ſecond reaſon was, becauſe that the matter ſubſequent doth not con­tain matter, which muſt of neceſſity by Felony, but ſtands indifferent: for if it be not privily and ſecretly, it is not Felony; and it may be, by way of ſport, or treſpaſſe: For as one ſaid, That hee is a Theef, and ſtole his Tim­ber, it is not actionable, for it might be Timber cut, or Timber growing: Theft about Apples, Tim­ber, &c. So to ſay, That hee ſtole his Corn, or his Apples, or his Hops: for in mi­tiorem partem verba ſunt accipienda. And it ſéemed to the Lord Hobbart, that the firſt words, viz. (I charge thee with Felony) are actionable, for the Conſtable (if hee be there preſent) ought to apprehend him thereupon, and it is a plain Affirmative, I arreſt thee of High Treaſon; Juſtice Winch I arreſt thee of Treaſon, &c. prima facie held, that the words were actionable, and not qualified by the ſubſequent words, as it ſhould be, if hée had ſaid, For thou haſt ſtoln my Apple-Trees ſtanding in my Orchard, that could not be Felony, but it is not ſo there, for it may be Felony, and ex cauſa dicendi, it ſhall be taken for Felony; in theſe words for taking mony, &c. Warburton and Hutton Cauſa Dicendi. was of opinion that the Action lay not.
This Caſe was moved in Mich. 18. Jac. And then the opinion of the Court (preter Warburton qui haeſitavit) was, that the Action did not lye. Ideo memorando quod querens nil capiat per breve. Paſche. 18. Jac. Huttons Rep. 38. Maſon verſus Tomſon. Paſche. 18. Jac.

Caſe 181.
[Page]
Allen brought an Action of the Caſe againſt Swift, and declared, That wher­as Bankerupt. Tradeſ-man. Merchant for Lead. he bargained & ſold, that is to ſay, Merchandized for Lead in the County of Derby, and thereby hath acquired mony towards his livelihood, the Defendant ſaid of him, Hee is a Bankrupt, and is not able to pay his Debts, but will run the Country; it was found for the Plaintiff, and mo­ved in arreſt of judgement by Serjeant Harvey, that the Action lay not, becauſe that the Plaintiff ſhewed not, that hee uſed it as his Trade, nor that he gained his living by buying and ſelling; alſo he is intituled Gen­tleman; but the Court held, that the Action would well lye, and it had béen adjudged 14 Eliz. that a Tanner ſhall have an Action for ſuch words. Mich. 9 Jac. Huttons Rep. 46.

Caſe 182.
Hugh Meredith a Iuſtice of Peace in the County of Monmouth, Charge of Robbery indi­rect. Slander of a Juſtice of Peace. I will indict him for, &c. brought an Action upon the Caſe againſt Bonill for theſe words, I will have him hanged for robbing on the High-way, and for taking from a man, five pounds, and an horſe; after verdict for the plaintiff, it was mo­ved in arreſt of Iudgement, that the words were not actionable, for they are not Affirmative or Poſitive, but a ſuppoſition only; as if he had ſaid, I will indict him for ſuch a matter; it was vouched to be alledged 31 Eliz. in Nowels Caſe, that to ſay of an Attorney, That hee was Cooped for Attorney Coo­ped for forging Writs. forging Writs. maintained an Action; and 14 Eliz. H [...]e is infected of a Robbery, and he ſmelleth of the Robbery, adjudged actionable, in Balls Caſe, there is never a Purſe cut in Northamptonſhire but Ball hath a Words general and incertaine. part of it, will not bear action; but the Court would not declare their opi­nion, Quia ſub ſpe concordiae. Hill. 10 Jac. Huttons Rep. 58.

Caſe 183.
Sir Robert Hitcham Serjeant at Law, and to the King, brought an Action upon the Caſe againſt one Brook, a Iuſtice of the Peace, and which had béen Sheriff of Suffolk, and Count, that hee for divers years laſt paſt, had béen one of the Kings Serjeants, and had demeaned himſelf well and loyally in the diſcharge of his duty, and had gained good opinion, and had acquired by his practiſe a good eſtate for the maintenance of him and his Family; the Defendant ſaid, I doubt not, but to prove that the Treaſon. Plaintiff hath ſpoken Treaſon (Innuendo Treaſon againſt the King) verdict was found for the plaintiff; and it was moved in arreſt of judge­ment, that theſe words are not actionable.
1 Becauſe no time is alledged when the plaintiff is ſuppoſed to ſpeak Time of ſpeak­ing the words, when material. Treaſon, and it might be when he w [...]s an Infant, or that it is pardoned; to which it was anſwered by the Court, Firſt, that theſe words ought to be alledged as they were ſpoken, and that was indefinite. Secondly, the time is not material, unleſſe the Defendant make it material by his plea, viz. when he was in giving evidence for the King againſt a Traytor, and then he repeated ſuch words; or when that the plaintiff was frantick, and of that he intended, and ſo juſtifie, there the time may come in que­ſtion.
2 The ſecond Exception was, that there is not any expreſſe affirmative; Charge indi­rect, and not affirmative. to that it was anſwered by the Court, That it was more than an Affirma­tive, for he had (as he ſaid) proof thereof, and not a Report or hereſay; and if one ſay, It is reported; &c. that will not bear Action, unleſſe hée juſtifie the Report, by charging it upon him, which was the Author of the Report.
3 Alſo it was objected, That the ſpeaking of Treaſon was not Treaſon, but it was holden clearly, that it is as well as preaching, or wri­ting, Et index animi ſermo.
[Page] 4 Alſo it is not ſaid what Treaſon, and it may be High, or petty Trea­ſan; To which, it was anſwered, that when he ſpeaks generally of Trea­ſon, it ſhall be intended according to the common intendment, which is, Treaſon againſt the King, vide Sir William Mulgraves Caſe, Coo. Lib. 4. And two Caſes were vouched to bée adjudged in the Point, one betwéen Johnſon and Atwood, 8 Eliz. Thou haſt ſpoken Treaſon, and I will hang thee for it, adjudged actionable. The other was betwéen Pewall and Vardoffe, 9 Jac. Thou haſt ſpoken Treaſon, and I will prove it, adjudged actionable. And it was reſolved by all, that the Plaintiff ſhould have his judgement. Paſche 1 Car. 1. Huttons Rep. 75.

Caſe 184.
John Daws Plaintiff againſt William Palmer, in an Action upon the Caſe, and Count, That whereas hee was a Fuller, and had uſed the Trade of Fulling, and thereby acquired his livelihood, and was of good Bankrupt of a Tradeſ-man. A Fuller. credit &c. The Defendant ſaid of him, Truſt him not, for hee owes me a hundred pound, and is not worth one Groat; and at another day hée ſaid, He is a bankrupt Rogue; and upon not guilty pleaded, the Iurors found for the Plaintiff, and gave entire damages; and it was moved in arreſt of judgement, that the firſt words were not actionable, and then Damages en­tire. the Iury, having given entire damages, the Plaintiff ſhould not have Iudgement for any part, vide Osbornes Caſe. Coo. lib. 10 but in this caſe, after many debates, it was reſolved by the Court, that the Plaintiff ſhould have judgement; for the firſt words are actionable at Common Law before the Statute, Truſt him not, he is not worth one Groat; Goe not to buy of I. S. (a Merchant) for he will deceive you. Of an Words that hurt a man in his Trade, or way of living. Iune-kéeper, Goe not to ſuch an Inne, for hee is ſo poor that you can have no good entertainment. Of an Attorney, Uſe him not, for hee will couzen you, all theſe words are actionable, hee will bee a bankrupt within ſeven daies; and for the other words, That hee is a bankrupt Rogue, that is reſolved. Co. lib. 4. to be actionable.
And it was a Caſe, Paſch. 10 Car. 1. in a Writ of Error, brought in the Exchequer Chamber, upon judgement given in the Kings Bench, be­twéen Dunkin and Laycroft, for words ſpoken of a Merchant, who had been at Hamborow, in partibus tranſmarinis, and there had uſed the Trade of a Merchant and Factor Thou (Innuendo tthe Plaintiff) ca­meſt Broken Mer­chant. over from Hamborow a broken Merchant, and adjudged actiona­ble, and ſo affirmed in the Exchequer Chamber, and upon all theſe Autho­rities the Court gave judgement for the Plaintiffe. paſch. 10 Car. 1. Hut­tons Rep. 124, 125.

Caſe 185.
One Widow Sower brought an Action of the Caſe againſt Burton for Old Witch. Old Whore. theſe words, Thou old Witch, thou old Whore, leave off thy Witch­ing, or elſe thou ſhalt be hanged, or burned, if I can doe it; and upon not guilty pleaded, and verdict for the Plaintiff, it was moved in arreſt of judgement, and it ſéemed to Lord Finch, Hutton and Vernon that the Action lay not, without ſhewing, that ſhée did act any Witchcraft, for which the paine of Pillory; and impriſonment for two years ſhould bée inflicted, and the ſecond time Felony; and that the words, Thou art an Old Witch, or, Goe away thou old Witch are uſual words, and Old Whore bears no Action; and as to ſay, Thou ſhalt be hanged if I can doe it, it is not poſſible that he could doe it.
But Iuſtice Crawley doubted of it at firſt, becauſe that it was alledged, that it had béen adjudged in the Kings-Bench, that an Action lies for cal­ling one Witch; but afterwards hee ſaid, that hee had ſpoken with the Witch alone not actionable. [Page] Iuſtices of the Kings-Bench, of their reaſon, who ſaid, that they adjudg­ed no ſuch thing, unleſs that hee had ſpoken further, that the party had done any act of Witchcraft puniſhable by the Statute. Hill 12. Car. 1. Huttons Rep. 132.

Caſe 186.
Powel an Attorney, brought this Action for theſe words, I have matter Slander of an Attorney Forgery. enough againſt him, for Maſter Harley hath found Forgery, and can prove it againſt him; not guilty pleaded; it was found for the Plaintiff, but hee could not have Iudgement. Hobb. Rep. pl. 382. 395. 399.

Caſe 187.
Paſche. 9. Car. 1. John Smith Town-clarke of Southampton, ſued Corneli­us Slander of an officer, a Town-Clarke. an Attorney, who ſet forth hee was Town-Clarke to the Mayor and Burgeſſes there, and was their Scribe, and had the kéeping of their Rolls, Pleas, and procéedings before them in their Court, &c. and Forgery. that the Plaintiff ſpake theſe words of him, Thou haſt made many a falſe certificate to the Mayor and Burgeſſes in that Court, and the more thou ſtir­reſt in it, the more it will ſtink; and it was adjudged not Actionable.
1 Becauſe it was not alleaged, that there was any colloquium concern­ing his office.
2 Becauſe it did not appear, that the making of Certificates did belong to his office.
3 They might bee falſe, and no fault of his, unleſs hee knew of it. Huttons Rep. 123.

Caſe 188.
Mich. 14. Jac. B. R. Sir John Sidnhams Caſe, for theſe words, If Sir Charge of Treaſon. John Sidnham might have his will, hee would kill all the true ſubjects of En­gland, and the King too; and hee is a maintainer of Papiſtry and Rebelli­ous perſons: The Defendant pleaded, that hee ſpoke other words, abſque hoc, &c. the Iury found theſe words to bee the words, I think in my conſcience, if Sr. John Sidnham might, &c. and found all the other words Jury found other words. verbatim, &c. And it was adjudged for the Plaintiff, and the Iudge­ment affirmed in a Writ of error, and agréed that the words are actionable, and that the words found in the verdict, are the ſame in ſubſtance as they are in the Declaration, and that the variance doth not hurt. Croo. 2. 407. Hobb. Rep. pl. 213.

Caſe 189.
An Action was brought for theſe words, Thou art a healer of Felony, Thou art a healer of Fe­lonies. and haſt ſhewed ſuch favour to a Horſe-ſtealer in the time of thy Conſtable­ſhip, that thereby both the Horſe and Theef were conveyed away, and that it lyeth in my power to hang thee: It was adjudged for the Plaintiff; for Healer of Felony, is a word known in Devonſhire, where the Action is brought to bée a Conſealer or Hider of Felony: as in Yorkſhire to ſay to one, Thou haſt ſtrained a Mare, will bear Action; for it is commonly Thou haſt ſtrained a Mare. Slander of an officer, when out of his office taken to ſteal a Mare: And notwithſtanding it hee not laid expreſly, that the Plaintiff was Conſtable at the time of the ſpeaking of the words. It is not material, for albeit hee bee out of his office, yet hee ought not to bee Slandered with any thing done in his office; as if a Iuſtice of Peace bee put out of Commiſſion, and one ſhall ſay to him, when thou wert Juſtice, thou wert a Bribing Juſtice, this is actionable, for albeit it referre to a thing paſt, yet it doth defame him for ever, in the opinion of others, and will make him to bee accounted unworthy to bear office a­gain. Quod nota. Paſche. 7. Jac. B. R. Pridham againſt Tucker. Yelver­tons Rep. 153.

Caſe 190.
[Page]
The Plaintiff declared, that whereas he was a Free-man of Wells, and did exerciſe the Art or Miſtery of a Linnen-Draper within the ſame City, by the ſpace of five years paſt, and by his credit, &c. had gained much, &c. by ſelling and buying, &c. That the defendant, the twenty eighth of July, Bankerupt of a Tradeſman, Linnen- [...]raper. Anno quinto, &c. ſpake to the ſame Plaintiff, and to A. B. viz. you both (Innuendo) the Plaintiff and A. B. are Bankrupts, and not worth a Groat, ad damnum, &c. And it was found by Verdict for the Plaintiff, and it was moved that the Declaration is not good, becauſe it was not laid preciſely, that at the time of the ſpeaking of the words, that the Plaintiff was a Lin­nen-Draper, but only by the ſpace of five years paſt, to which Yelverton anſwered; That there is a diverſity between Slanders of one in reſpect of an office, and in reſpect of a Trade or Profeſſion, for if one ſay to a Iuſtice of Peace, hee is a Briber, &c. Hee ought to ſhew in an Action for theſe words, expreſly in his Declaration, that hee was a Iuſtice of Peace at the time of the words ſpoken, becauſe it ſoundeth in Slan­der of his perſon in reſpect of his office only, which office endures but at the will of the King, being by commiſſion. But where a man is Slandered in his Profeſſion or Trade, there it need not bee ſo preciſely alledged, that at the time of the words ſpoken hee was a Lawyer, Phyſician, Merchant, or Linnen-Draper, but it ſufficeth to ſhew that hee is of ſuch a Trade, and hath exerciſed it for divers years paſt, without ſaying (ul­timo) Declaration, how, it muſt be that hee was a Tradesman. &c. or (jam) elapſ [...] for a man ſhall not bee intended to alter his trade or profeſſion, but by preſumption to continue it during his life. Quod fuit conceſſum per curiam, quod nota. And the Iudgement was affirmed, vid. Trin. 6. Jac. Rot. 1272. For the Caſe. Accords. Trin. 38. Eliz. B. R. Rot. 546. Inter Gardner Plaintiff, & Hopwood Defendant, upon the ſame words, Thou art a Bankrupt, the Plaintiff alledging. Quod per multos annos jam retro actos artem Merchandizandi videndi, et licite barganizandi ex­ercuit et uſus fuit, and Iudgement was given for the Plaintiff. Tuthill verſ. Milton. Trin. 7. Jac. B. R. Yelvertons Rep. 158. 159.

Caſe 191.
The Action was brought for this. Thou art an arrant Knave, for thou Acceſſary to Felony. Receipt of ſtoln goods. haſt bought ſtolen Swine, and a ſtolen Cow, knowing them to bee ſtolen; adjudged againſt the Plaintiff; for the receipt or ſale of goods ſtoln is not Felony, nor will it make one acceſſary, unleſs it bee joyned with the re­ceipt or abetment of the Felon himſelf; For in ſome Caſes it is lawful to receive ſtolen goods; as if a Lord of a Mannor that hath, bona waivata, méet with the Theef and the goods about him, and ſaith, you have ſtolon theſe goods, and hee confeſſeth it and flye. Per Gawdie, Fenner et Yelver­ton, Popham abſente. Trin. 44. Eliz. B. R. Dawſons Caſe. Yelvertons Rep. 5.

Caſe 192.
Brooke againſt Mountague, Recorder of London. And the Action was Charge of Felony in a courſe of Ju­ſtice. Slander of a Lawyer for theſe words, ſpoken of the Plaintiff, That hee had committed Felony, and upon not guilty pleaded, it was found, that hee was of counſil, with the Defendant in an Action, and that hee, in giving of evidence to the Iu­ry ſpake the words, and that they were pertinent to the matter in iſſue, and it was ruled againſt the Plaintiff, albeit the words were falſe. Mich. 31. Jac. B. R. And agréed that ſo it will bee in an appeal of Murder, if the Counnſel ſay the Plaintiff did commit the Murder. But if it were in treſpaſs for a Battery, that ſuch words were ſpoken, they may bee action­able: And ſo alſo if the words were never ſo much pertinent, if the Coun­cil ſpeak them at another time, or in another place, they may bee Acti­onable. [Page] The Caſe of Parſon Prit in Suffolk. Croo. 2. 90.

Caſe 193.
Paſche. 12. Jac. B. R. Hutton verſus Beck, for theſe words, ſpoken to Conſtables. a Conſtable, and Church-warden of a Pariſh, viz. Thou haſt beguiled and deceived the Town [Innuendo, the Inhabitants of the Village of A.] up­onChurch-War­dens.thy accounts of four pound. And it is no marvel thou groweſt rich, when thou deceiveſt the Town. And it was adjudged with the Defendant Charge of cou­zening a Town. againſt the Plaintiff, that the words were not actionable, for they were too general. Croo. 2. 339.

Caſe 194.
Taylor brought the Action againſt Taliv, That whereas there was talk betwéen the Defendant, and J. S. ſuch a day, in ſuch a place, concerning a Marriage to be had betwéen the Plaintiff, and the Daughter of J. S. Super quod Colloquium; The Defendant in preſent a diverſarom perſonarum cum preſent. haec Anglicana verba dixit to J. S. of the Plaintiff, Will you caſt away your Daughter upon Taylor, to which J. S. ſaid, why? to Charge of a Rape, by which a match was loſt. whom the Defendant anſwered, Taylor raviſhed the wife of J. D. upon which the Marriage did not take effect, &c. Vpon not guilty pleaded, it was found for the Plaintiff, and moved in arreſt of Iudgement, that the place where the words were ſpoken, was uncertain; for albeit it be ſaid, that the talk was at ſuch a place, yet it is not ſaid where the ſcandalous words were ſpoken, Richardſon contra, and that they were ſpoken at the ſame Place of ſpeak­ing the words. place, where the talk was, for the time and the place are conjoyned by the Adverb, Tunc preſent. and in a Court there néed not that certainty, as in an Indictment. Quod Car. Conceſſit, and ſo here the Super Quod is the Commencement of a new ſentence, and for the words ſuppoſed to be ſpoken, no place is mentioned. Doderidge accord. Ergo per Car. quer. nil capiat per billam. Taylor verſus Tally. 21. Jac. Benlowes Rep. 128.

Caſe 195.
Davis brought an Action upon the Caſe againſt Ockham, for ſpeaking theſe words of him, The Knave, the Apothecary, that married my Siſter, Charge of Murder. hath poiſoned my Uncle, and I will have him taken up again, to hang him. The Defendant pleaded an Accord betwirt him, and the Plaintiff, that whereas the Plaintiff had done a treſpaſſe againſt him, that one treſ­paſſe Acccord pleaded paſſe ſhould be ſet againſt the other. To this plea the Plaintiff demurred, and Twiſden ſaid, the Plea was not good, and cited 16. Ed. 4. f. 89. and prayed Iudgement for the Plaintiff. Latch. of Counſel with the Defen­dant, ſaid, that the Accord was executed on the Defendants part and there­fore may be pleaded in Barr. To this Roll Chief Juſtice anſwered, how have you diſcharged the Accord? for you do not ſhew it. Latch took ex­ceptions Poyſon. to the Plaintiffs Declaration. Pleading in this Action.
1 That the words ſet forth, are not actionable, for it doth not expreſſe that the Plaintiff wittingly poiſoned the Defendants Vncle, or that hée did dye of the poiſon, and cited Hobb. Rep. 8. Miles and Jacobs Caſe, and 275. Fleetwood and Caveleys Caſe.
2 There is no Communication expreſſen in the Declaration to be of the Vncle, and it may be ſpoken of another Vncle, and the Innuendo will not help it, becauſe hée may have divers Vncles. Twiſden anſwered, that it is implyed in the ſenſe of the words, that hée poiſoned him feloniouſly, and ſo conſequently wittingly.
And 3. Hee ſaith, that hée will have him digged up, and ſo it muſt be intended; that hée died of the poiſon; Roll Chief Juſtice held, that the words are actionable.
[Page]
[Page]
[Page] And 4. That the Defendants plea in Bar is not good, Jerman Juſtice held the plea in bar not good, but hée doubted whether the Declaration was good, for it doth not appear thereby, whether the party died of the poiſon, and the latter words help it not. Nicholas Juſtice, and Aske Juſtice agréed with Rolls in all, and thereupon the Rule was, Judicium Niſi, Lundi Suivant. Styles Rep. 245.

Caſe 196.
Roſſe brought an Action of the Caſe againſt Lawrence, for ſpeaking theſe Welſh words of him, viz. Dediagues Will. Roſſe in Mudon, which are in Engliſh, William Roſſe hath forſworn himſelf, upon iſſue joyned, and Slander in ano­ther language. a Verdict for the Plaintiff, the Defendant moved in Arreſt of Iudge­ment, that the words are not actionable, as they are rendred in Engliſh, Welſh. and ſo the Action lyes not. Roll Chief Juſtice, if the words found in Welſh that the Plaintiff was perjured, yet if the Plaintiff do engliſh them in Engliſh, which doth not amount to Perjury, it is ill, and an Action will not lye for them. Therefore let Iudgement be ſtaid. Styles Rep. 263.

Caſe 197.
After a Verdict in an Action upon the Caſe, brought for theſe words, viz. I was never a Traitor to the State, as you have been: It was moved in Ar­reſt Treaſon. Incertainty in the perſon ſlan­dered. Falſo & mali­tioſe. of Iudgement by Turner, for the incertainty of the Declaration, for that it appears not thereby, that the words were ſpoken of the Plaintiff, or to the Plaintiff, and becauſe it is not ſaid, that the words were ſpoken falſo & malitioſe. Shafto of Council on the other ſide anſwered, that it appears the words were ſpoken upon conference betwixt the parties, and thereby doth appear a ſufficient Averment, that the words were ſpoken of Averment. the Plaintiff. Roll Chief Juſtice. The Declaration implies, that the words were ſpoken falſo & malitioſe, and there néeds not an expreſſe Aver­ment, that they were ſo ſpoken, as there ought to be in an Indictment, and this Declaration is laid two years after the words were ſpoken, There­fore take your judgement, except better matter be ſhewn. Styles Rep. 435.

Caſe 198.
Townſend brought an Action upon the Caſe againſt Barker, that had Couzening Knave. béen a Co-partner with him in Trade, for ſpeaking theſe words of him, You are a couzening Knave, and did couzen mee of twelve hundred pound at one time, and that was in making an account in the year 1648. Vpon a Verdict for the Plaintiff, it was moved in Arreſt of Iudgement, Trades man. that the words are not actionable, becauſe, though they be ſpoken of a Trades-man, yet they are not ſpoken of him in reference to his Trade, but in reference to an account: and although by way of reduction and con­ſequence they may reflect upon his honeſty, yet they are not actionable; and though his Reputation be impaired by ſpeaking them, yet hée cannot bée indicted for couzening in his Trade, by reaſon of them, becauſe they are ſpoken of a ſingular and particular abuſe, and not of a general couzening u­ſed in his Trade, and an Action of the Caſe lyes not for words which are only ſcandalous, by way of Reduction; and if the words ſhould hinder the party to get a partner hereafter, to trade with him, yet hée may uſe his Trade, and ſo cannot be preiudiced. Nor are the words, that he cheated him, but that hée couzened him, which are not of ſo violent a Conſtruction. Wild on the other ſide ſaid, that here is a Partnerſhip which is neceſſary to the driving of a Trade, and without which it cannot be ſo well driven, and the account is incident to all Partnerſhips, and prayed for Iudgement. Co-partners in Trade. Roll Chief Juſtice; if the Co-partnerſhip continued, the words were action­able without doubt. For then they muſt be ſpoken of him in the way of his Trade; but here the Partnerſhip being ended, makes the matter more [Page] conſiderable; but yet as it is, the words are ſcandalous, and may hinder from getting a Partner for the time to come; and it may be hée cannot manage his Trade without a Partner, and although an account be a private thing, yet the Plaintiff is diſgraced by the ſpeaking of the words, and none will deal with a man, that will couzen his own Partner; and we muſt countenance Trade and Traffick, and mens Credits; and the account is not ſo collateral a thing to trade as Hales objects, as is the hiring of a ſhop to trade in, or the like. German Juſtice ad idem, and ſaid, that Co-part­nerſhip is neceſſary to ſupport Trade, and the kéeping of a true accompt is the principal thing betwéen Partners, Nicholas and Aske, Juſtices ad idem. Judicium niſi pro quaerenter. Styles Rep. 389.

Caſe 199.
Sir William Walgrave brought an Action upon the Caſe againſt Agur. Vpon theſe words, ſpoken by the Defendant to a Servant of the Plaintiff, Treaſon. it is well known that I am a true Subject, but thou (Innuendo, the ſaid Servant) ſerveſt no true Subject, and thine own conſcience may accuſe thee thereof. It was moved in arreſt of Iudgement, that theſe words are not actionable, for no ſlander comes to the Plaintiff thereby; for perhaps the party ſerved no man, but the Quéen, and if the words may receive ſuch ſenſe, which is no pregnant proof of Infamy, they are not action­able, as in the Caſe betwixt Savage and Cook. Theſe words, Thou art not the Queens friend, are not actionable, for it might be they were Words incer­tain as to the perſon ſlander­ed. ſpoken in reſpect of ſome ordinary miſ-demeanours, as in not payment of ſubſidies, or the like: Alſo it is not averted, that the party to whom the words ſpoken, was the Plaintiffs Servant. Cook, where a man is touched in the duty of his office, or in the courſe of life, an Action lyeth, although that otherwiſe the words are not actionable, and here is ſet forth in the Declaration. That the Plaintiff at the time of ſpeaking of the ſaid words, was a Iuſtice of Peace, and Sheriff of Suffolk, and Captain of a Troop of a hundred and twenty horſe, to attend the preſervation of the Quéens perſon: So in reſpect of place and dignity in the Common­wealth, as 2. H. 8. The Biſhop of Wincheſtor brought an Action upon Scandalum Magnatiam. the Statute of Scandal. Magnatum, upon theſe words, My Lord of Wincheſter, ſent for mee, and impriſoned mue, until I made a releaſe to J. S. and in reſpect of his place and dignity, the words were holden actionable; and 9. Eliz. Dyer, in an Action upon the Caſe by the Lord Aburgaveny againſt Wheeler, My Lord of Aburgaveny ſent for us, and put ſome of us into the Coal-houſe, and ſome into the Stocks, and mee into a place in his houſe called Little-Eaſe, and the words were holden actionable: So in our Caſe (Lewes ſaid) it was the Caſe of one Kinſey; one ſaid to a Bayliff of a Franchize, Thou didſt execute falſe Officer ſlan­dered. VVarrants, without ſaying, they were falſified by him, adjudged an Action did not lye, VVray Chief Juſtice. Theſe words in themſelves are not actionable, for the Plaintiff might be untrue in ſmall things, which gave no diſcredit, but the quality of the perſon of whom they were ſpoken, may add weight to them, as to call one Bankerupt generally, Bankerupt no Action lyeth upon it, but to call a Merchant ſo, is actionable. So to call one Papiſt, no Action lyeth for it; but if one calls the Arch-Biſhop Papiſt. of Canterbury in, an Action will lye, for hee is Governour of the Church. Thou art an untrue man to the Queen, gives not an Action to an ordi­nary Untrue man to the King. Subject, but ſuch words ſpoken of one of the Privy Council, are actionable. Corrupt man, of themſelves are not actionable, but being ſpoken of a Iudge, an Action Iyeth.
It was Birchleys Caſe, an Attorney of this Court, Thou art a cor­rupt [Page] man and dealeſt corruptly, and it was adjudged per curiam, that Slander of an Officer. the words were actionable, for that refers to his Calling. Gawdy was of opinion, that the words were actionable of themſelves, without reſpect had to the quality of the perſon of whom they were ſpoken, for the words are particular enough, and to touch him in the duty of a Subject, which is to be faithful to his natural Prince, is a great reproach and ſlander. Fen­ner conceived, that the words were not actionable; Wray, as before, of themſelves they are not actionable, for they are in general, for if hée bée indicted of Treſpaſſe he is not a good ſubject. Leonards Rep. Caſe 469. M. 32 Eliz. B. R.

Caſe 200.
Mich. 1 Car. 1. Co. B. Sir John Iſham a Iuſtice of Peace ſued York Slander of a Juſtice of Peace. for theſe words, I have been oft with Sir John Iſham for juſtice, but could never get any at his hand, but injuſtice. Croo. 1. 10.

Caſe 201.
Hill. 2 Jac. B. R. Sir John Hollis verſus Briſcoe and his Wife, for Slander of a Juſtice of Peace. this; firſt ſhewing, That he was a Iuſtice of Peace in the County of N. and had been Sheriff of the County, and then for ſeven years before was Deputy Lieutenant there; that the Defendants Wife ſaid to A. and B. the Plaintiffs ſervants, Your Maſter [Innuendo the Plaintiff,] is a baſe Raſcally Villaine, and is neither Nobleman, Knight, nor Gentle­man, but a moſt villanous Raſcal, and by unjuſt means moſt villanouſly, Keeps Theeves and Traitors about him. take other mens Rights from them, and keeps a company of Thieves and Traytors to doe miſchief, and gives them nothing for their labour but baſe blew Liveries, and this all the Country reports, and other good he doth not any; and it was adjudged for the Defendant, yet two of the five Iudges held them actionable, but they all agréed none of the words could be actionable but thoſe, He keeps a company of Theeves and Traitors to doe miſchief. Croo. 2. 58, 59. and in Yelverton. 64.

Caſe 202.
Paſche. 3 Jac. B. R. Sir George Moores Caſe was this, That there be­ing Slander of a Commiſſioner out of Chance­ry with Bribery. a Suit in Chancery betwéen Richard King and two others, and a Commiſſion by aſſent of the parties thereunto to him and thrée others, Ad examinandum teſtes, & audiendum & terminandum if they could, and if they could not to certifie, &c. the Defendant ſaid of the Plaintiff theſe words, Sir George Moore is a corrupt man, and hath taken Bribes of Rich. King [Innuendo that he hath taken Bribes of Rich. King for the executing of that Commiſſion] And ſaid further, That Richard King hath ſet Sir George Moore on Horſeback with his Bribes, to pervert Ju­ſtice and Equity; upon not guilty pleaded, and a verdict, the Plaintiff had judgement. Croo. 2. 65. alſo in Yelverton 62.

Caſe 203.
Mich. 3 Jac. B. R. Kempe verſus Howſegoe, for theſe words ſpoken of Slander of a Juſtice of Peace Partial Juſtice. him being a Iuſtice of Peace, Kempe is a Basket Juſtice, a partial Ju­ſtice, I will give him five pound every year for his Gifts about Juſtice-matters; and it was held that for the words partial Juſtice the Action will lye, but that none of the reſt of the words are actionable. Croo. 2. 90.

Caſe 204.
Paſche. 18 Jac. B. R. May verſus Gibbons. The Action was for theſe Charge of Theft. Slander by way of interrogati­on. words, Have you brought home the forty pound you ſtole? and they were adjudged actionable, though ſpoken by way of interrogation, and the judgement was affirmed in a Writ of Error brought upon it. Croo. 2 part. 568.

Caſe 205.
[Page]
Crumpe verſus Barue. Paſche. 2 Car. 1. Co. B. The Plaintiff he was Bankrupt of a Shoo-maker. a Citizen of Glouceſter, and had ſo been for twelve years, and all that time uſed the Trade of a Shooe-maker; and that the Defendant ſaid of him Hee is a Bankerupt Rogue; and it was adjudged for the Plaintiff. Croo. 1. 21.

Caſe 206.
Wicks verſus Shepheard in the Exchequer. Paſche. 5 Car. 1. hee ſet Loſſe of prefer­ment by words. forth, That he was in Treaty for a Wife, and like to have her, and that the Defendant to hinder him thereof ſpake this of him, Hee is a ſharking Fellow, and getteth his living by deceit, and uſed himſelf violently to his Couzening. former VVife, and denied her neceſſaries, and is a needy Fellow, and his conditions are wicked; and for his Religion hee is a Browniſt; by reaſon whereof he loſt his marriage. And it was adjudged for the Plain­tiff, but agréed that it was by reaſon of his loſſe only, and that otherwiſe the words were not actionable. Croo. 1. 110.

Caſe 207.
Mich. 5 Car. 1. B. R. Shaliver ſued Foſter and his Wife, for theſe Charge of theft. Incertainty in the perſon ſlan­dered words, ſpoken by the Wife of the Defendant, of the Plaintiff to Anne Rocheſter, the Plaintiffs Mother, VVhere is that lying thief thy Son, [Innuendo the Plaintiff] he hath murthered my Aunt [quandam Doro­theam Stoke Amitam defendentis Innuendo] and I will prove it; and upon a not guilty, it being found for the Plaintiff, it was doubted becauſe it was not alleadged, That there was a precedent communication of the Plaintiff, or that he was the only Son of Anne Rocheſter to whom the words were ſpoken, and the Court would adviſe. Croo. 1. 127.

Caſe 208.
Trin. 8 Car. 1. B. R. Goodyear verſus Biſhop, for this, That whereas the Plaintiff is, and for divers years hath béen a Merchant, and uſed the Bankerupt. Trade of a Merchant, that the Defendant ſpeaking of him, ſaid, to one Tradeſ-man. Harris, Hee is not worth a Groat, he is a hundred pound worſe than naught, and it was adjudged actionable. Croo. 1. 193.

Caſe 209.
Mich. 8 Car. 1. B. R. Lawrence ſued Woodward for this, Thou didſt Charge of Robbery. violently upon the High-way take my purſe from me, and four ſhillings two pence in it, and didſt threaten me to cut me off in the midſts, but I was forced to run away to ſave my life; and it was adjudged for the Plaintiff. Croo. 1. 202.

Caſe 210.
Trin. 1654. Henley and Bayntons Caſe, for theſe words, You have cou­zened the State of twenty thouſand pound, and I will prove it, for you Couzened the State. have received five and twenty thouſand pounds profits of the office, and not compounded for it, and have foyſted in words into the order of your compoſition, and after a verdict for it, it was adjudged for the Plaintiff. Stiles Rep. 436.

Caſe 211.
Mich. 17 Jac. B. R. Califord and his Wife againſt Knight, for theſe Adjective words. Whore. Pox. Innuendo. words, Thou art Mutcombes Hackney, thou art a theeving VVhore, and a pocky VVhore [Innuendo that the ſaid Jones had the French Pox] and I will prove thee a pocky whore; and it was adjudged againſt the Plain­tiff, that the words were not actionable, and that the Innuendo did not ex­tend them beyond their common ſenſe. Croo. 2. 514.

Caſe 212.
[Page]
Paſche. 16. Jac. B. R. Barmunds Caſe, for theſe words, hee hath had Charge of Incontinency. two Baſtards, and ſhould have kept them, by reaſon of which words diſ­cord did ariſe betwéen him and his wife, and they were likely to have béen divorced: And it was adjudged againſt the plaintiff, for that hee did not ſet forth any ſpecial damage that came to him by the words ſpoken. Croo. 2. 473. Averment.

Caſe 213.
Mich. 10. Jac. B. R. Tooſes Caſe, for theſe words, Tooſes his wife [In­nuendo the plaintiff] killed thy Husband [Innuendo] John Dunſcombe her Charge of Mur­der of a Hus­band. husband lately dead. And after verdict it was adjudged for the plaintiff, and that the words were Actionable; albeit it were objected, that the words were too general, for ſhee might kill him by phyſick, and it might not bee Felony. Croo. 2. 306. Words general

Caſe 214.
Foxcroſt brought an Action of the Caſe againſt Lacy, and declared, that Charge of Murder. whereas Lacy and four others were Defendants in a ſuit, concerning Con­ſpiracies, &c. and that communication was moved betwéen John Walter and Richard Gwyn Eſquires, concerning the ſaid ſuit, that the ſaid Defen­dant Lacy upon the ſaid communication in their preſence ſpake theſe words, Theſe Defendants, meaning the Plaintiff, and the other ſix, are thoſe that helped to Murther Henry Farrer, meaning one Henry deceaſed, who was murthered by one Thomas Gulfield, who was hanged for it, to the plain­tiffs damage, &c. The defendant denyeth the words, and found for the Incertainty in the perſon ſlan­dered. plaintiff, and Iudgement given, error was aſſigned generally, that the Iudgement ſhould have béen contrary, but Iudgement was affirmed, for it was holden, that it was ſufficiently laid to entitle every one of the de­fendants to a ſeveral Action, as if they had béen eſpecially named. Hobarts Rep. 119.

Caſe 215.
In the Exchequer an Action of the Caſe was brought by K. D. againſt Slander in ano­ther tongue, Welſh. W. T. for calling him Idoner in the Welſh tongue, and did not aver what the word did import, and yet Iudgement was given for the plaintiff, and the Court took Information by Welſhmen, what the word meant in Engliſh. And the like Iudgement in the Common-pleas, and upon the like form of Declaration, were found in ſearch in the Common-pleas, be­twéen William Verch Howel, againſt Evan George, for a Slander in Welſh words. Trin. 43. Eliz. rot. 3024. and another. Paſche. 44. Eliz. Rot. 8034. And at this time Serjeant John Moore informed the Court, that Iudge­ment had béen given in the Kings-Bench, 6. Jac. in the Caſe of one Tuch, Healer of Felons Averment. upon theſe words, thou art a healer of Felons, without any averment how the words were taken, becauſe the Court was informed, and took know­ledge, that in ſome Countries, it was taken for a ſmotherer of Felons. Hobb. 155.

Caſe 216.
James Steward brought an Action of the Caſe againſt Biſhop, for ſaying Charge of Theft. Indirect words of charge. of him, Innuendo, &c. is in Warwick Gaol, for ſtealing of a Mare and other Beaſts; and after a verdict for the plaintiff, upon divers motions in Arreſt of Iudgement, the whole Court gave opinion Seriatim, that the words would not bear Action; for they do not affirm directly, that hee did ſteal the Beaſts, as if hee had ſaid that hee ſtole them, and was in Gaol for it; but they do only make Report of his Impriſonment and the ſuppoſed rea­ſon of it, and it may very well bee, that the Warrant or Mittimus was for ſtealing expreſly, as is the common form of making of the Kalender, [Page] of the Priſoners for the Iuſtices of Aſſize, and the like. Hob. 196.

Caſe 217.
Mich. 6 Jac. B. R. Frank. verſus Alſop, in the Exchequer Chamber upon a Writ of Error, after a judgement given in the Kings Bench for theſe words, I will prove thee a thief, and a plotter of theevery, and I I will prove thee a Thief. will prove it by thine own Son, or I will ſend him to the Devil. And it was adjudged that the words were not actionable, and therefore the former judgement was reverſed. Croo. 214.

Caſe 218.
Hill. 5 Jac. B. R. Smith verſus Turner, for theſe words. Thou art no true Subject to the King, and that I will prove; upon not guilty pleaded, Treaſon. and a verdict found for the Plaintiff; upon motion for arreſt of judgement it was adjudged againſt the Plaintiff, and that the words were not actio­nable, for they were too general and incertaine, Croo. 2. 202. and Yel­verton 104.

Caſe 219.
Mich. 5 Jac. B. R. Sir Tho. Holts Caſe, for theſe words, Sir Tho. Holt ſtruck his Cook on the head with a Cleaver, and cleaved his head, the one part lay on the one ſhoulder, and another part on the other; upon not Charge of Murder. guilty pleaded, and a verdict for the Plaintiff, but moved in arreſt of judgement, and adjudged by the Court that the words were not actiona­ble, becauſe it was not averred that the Cook was killed, but Argumenta­tive, for notwithſtanding the wounding, the Party may be yet alive, and Incertainty in the words. the ſlander that is actionable muſt be direct, againſt which there may not be any intendment. Croo. 2. 184.

Caſe 220.
Mildmay brought an Action of the Caſe againſt Standiſh, for ſaying, The Land was lawfully aſſured to John Talbot for one thouſand ſix Slander of a ti­tle to Land. hundred years, and that he was thereof lawfully poſſeſſed, whereas in truth ſome ſuch eſtate was made, but the ſame was not legally made, nor was John Talbot thereby legally intereſſed in the Tearm; for it was true, that he had a limitation of ſuch an eſtate by a Will, which was the reaſon why he ſpake the words, yet becauſe hee took upon him the know­ledge of the Law, and did meddle with a matter did not concern him, judgement was given for the Plaintiff. Mildmay verſus Standiſh. Coo. 175.

Caſe 221.
Hill. 4 Jac. B. R. Edwards Caſe for theſe words, Thou art a Witch, and Witch. I will prove thee a VVitch. And it was adjudged for the Plaintiff, Croo. 2. 150.

Caſe 222.
Mich. 3 Car. B. R. Turners Caſe for theſe words, Hee [Predict. quer. Innuendo] and one Allen are perjured Knaves; upon not guilty pleaded, Charge of Per­jury. it was found for the Plaintiff, and it was adjudged for the Plaintiff; al­beit it were objected, that (Hee) cannot refer to two perſons, and are perjured perſons, cannot be referred to one perſon; but the Court held it well, albeit it be falſe engliſh, for the ſenſe appeareth; and that it is not like to the Caſe where one ſaith, that I. S. and I. D. is perjured; or if one ſay to thee, that one of you is perjured, this is voyd for incertainty. Croo. 2. 101, 102.

Caſe 223.
Margaret Bliſſe, who was in remainder after an eſtate in Tayl, did Slander of a ti­tle to Land. bring an Action on the Caſe againſt Edward Stafford, for ſlandering [Page] her Title, in affirming, that A. had iſſue on B. who is alive, and the De­fendant pleaded, not guilty, and the Action adjudged by all. But did abate for an exception to the Court. Owens Rep. 37.

Caſe 224.
Hill. 3. Jac. B. R. William Wiſemans Caſe. For theſe words, that the Defendant ſaid, de praefato Querente exiſtente fratri ſuo naturali, My Brother [praefat. Querentem Innuendo] is perjured. Vpon not guilty Perjury. pleaded, and verdict for the Plaintiff, it was, after motion to arreſt the Iudgement, adjudged for the Plaintiff. Although it were ſaid, that the words be incertain, what Brother hée intended, and it may be he had divers Incertainty in the perſon ſlan­dered. Brethren, and that the Innuendo will not help, for that actionable words muſt import in themſelves preciſe ſlander, without ambiguouſneſſe, ſo that every one that hears them may intend of whom they be ſpoken. For it was ſaid, that hée ſpake the words of the Plaintiff, and the Iury found him guilty. And this difference was taken, where the words in themſelves import apparent incertainty, and when they may be aſcertained by Intend­ment. In the firſt Caſe no Averment will aid it. But in the laſt Caſe by Averment. an Averment, and a Verdict, it may be aided. And therefore where the words be, One of my Brothers is perjured, this is ſo incertain, that nei­ther of them can bring an Action; and if he be found guilty by Verdict, it will not help. But here it did not appear that hée had more Brothers than one, and then it may be certain enough, and here it is expreſſy averred to be ſpoken of him, and the Iury hath found him guilty; and therefore it is here certain enough. And this Caſe was cited by the Court to be adjudg­ed for the Plaintiff. That murdrous Knave Stroughton lay in wait to murder mee. And upon this one Thomas Stroughton brought the Action, and ſaid, they were ſpoken of him. And upon not guilty pleaded, and a Ver­dict for the Plaintiff, it was adjudged after divers motions, to arreſt the Iudgement for the Plaintiff. Croo. 2. 108.

Caſe 225.
Sir Thomas Greſham verſus Grindſley, Thy Brother was a fool, and was never born to do himſelf any good; for that he could not hold his hand from ratifying and ſubſcribing to his Fathers Will; notwithſtanding I have that to ſhew in my houſe, that if his heir Elizabeth Greſham do not any ſuch Act, as hee hath done, it ſhall bring her to inherit Titſley. Sir Tho. upon this, ſues the Defendant, And ſhews how his Father was ſeiz­ed Slander of a Title to Land. of the Mannor of Titſley, and of other Lands, and by his will deviſed to A. his wife for life, the Remainder in Tail to the Plaintiff, and how the Father had iſſue William the eldeſt, which had iſſue Elizabeth his Daughter and Heir, and this Plaintiff the youngeſt Son, and that A. is dead; and the Plaintiff entred, and the Defendant to ſlander his Title, ſpake theſe words before, and ſhewed further how hée had an intention to make a Ioynture to his Wife, and to paſſe divers parcels of the Land de­viſed to him to his younger children, for their advancements, and that hée was hindred in his intent, by theſe words, ad damnum a hundred pound, and upon not guilty pleaded, it was found for the Plaintiff, and twenty pound damages. But Iudgement was given for the Defendant.
1 For that it doth not appear by any thing in the Declaration, that the Plaintiff is damnified, viz. that hée was about to ſell it, or has entred in­to any Bond, to make a Ioynture to his wife, which by reaſon of theſe words would not be accepted; and there ought to be ſome ſpecial matter ſhewed, in which damage may be apparent. Coo. 4. 18. For upon ſuch general words, no ſpecial ſlander may be impoſed. As if a Leaſe for life be with a condition to re-enter, and J. S. ſhall ſay, That hee can ſhew that [Page] which will bring him in Reverſion to the poſſeſſion; this is no ſlander of the Title, for the very Leaſe it ſelf, by the Indenture by which the Land was deviſed, will bring him to it, either by the condition, or by the de­termination of the eſtate.
2 For that it doth appear by the Plaintiffs own ſhewing, that Elizabeth is Heir at Common Law, and that the Plaintiff himſelf had but an eſtate tail; and upon the determination of it, Elizabeth will have Titſley as ge­neral Heir, and the Defendant doth not ſhew any time certain, when Eli­zabeth ſhall have it, but indefinitely, and this ſhall be taken in meliori ſen­ſu. Yelverton. Rep. 88. Coo. lib. Entries 35.

Caſe 226.
Mich. 4. Jac. B. R. Earl of Northumberland verſus Birches. In an Slander of a Title to Land. Action for the ſlander of a Title. The Plaintiff declared, that Henry Earl of Arundel, was ſeized in Fée of the Mannor of D. and gave it to the plaintiff in tail, and that the Defendant was a Cuſtomary Tenant for life of a meſſuage, parcel of the ſaid Mannor. And the Plaintiff was in Com­munication with J. S. to make a Leaſe for years to him, to make a Leaſe for years of the Land to him, to begin after the eſtate of the Defendant, for life was determined, for which J. S. agréed to give him five hundred pound, that the Defendant intending to hinder that bargain, and ſlander his Title, ſpake theſe words, The late Earl of Arundel, Lord of the Mannor of D. did make a Leaſe of my Tenement to one J. D. for ſixty years, to begin after my cuſtomary eſtate ended, and the ſame is a good Leaſe: Whereas the ſaid Earl did not make ſuch a Leaſe, by reaſon where­of, neither J. S. nor any other perſon would give him ten pound for the Leaſe. The Defendant juſtified, that Henry Earl of Arundel, before the Gift made to the Plaintiff, made ſuch a Leaſe to J. S. for ſixty years, and that J. S. conveyed the Leaſe to him. It was objected, that the words im­port not any ſlander, nor is it alledged when the Earl made the Leaſe. But the opinion of the Court was, that the words ſhall be taken in the worſe ſenſe, according to his intent which hée ſpake, when hée ſaid it to be a good Leaſe. And the words themſelves imply, that hée ſpake them to counte­nance the Title of a ſtranger, which is not lawful; and now hée cannot ex­cuſe himſelf by intituling of himſelf, when at the firſt the words did not import as much, and now hée cometh too late to juſtifie. Croo. 2. 163.

Caſe 227.
M. 3. Car. B. R. Law and Harwoods Caſe. In this Action for a ſlander of a Title. The Plaintiff declared, that hée was ſeized in Fée as a Coppy-holder Slander of a Title to Land. of Land in D. within the Iuriſdiction of the Defendants Court, and that the Defendant ſaid, Hee had not any title to thoſe Lands: It was found for the Plaintiff, And upon a Writ of Errour brought, the Iudge­ment was reverſed, becauſe the plaintiff did not ſhew, that by occaſion of the words, hée had any prejudice, as by any bargain of Inheritance, or Leaſe of the Land. And this Action is not maintainable, without ſhewing a ſpecial prejudice. Croo. 1. part laſt publiſht. 99.

Caſe 228.
M. 6. Jac. B. R. Vaughan verſus Ellis. M. 6. Jac. B. R. Errour of a Iudgement in the Exchequer-Chamber, in an Action of the Caſe for words, for ſaying, Hee is a Baſtard. The Errour aſſigned was, that the Action lyes not for theſe words, without ſpecial cauſe ſhewn that hee was damnified by them; as to alledge, that hée was inheritable to ſome Lands, and that by reaſon of thoſe words hée is to have loſſe: And here it is ſhewn that ſuch Land was given to his Grandfather, and that his Father had divers Sons, Slander of a Title. whereof the plaintiff is the youngeſt, and his elder Brothers are living. [Page] [Page] [Page] And that ſuch a one was to buy the Land, and offered him ſuch a ſumme of money for his title, and by reaſon of thoſe words refuſed to give him any thing. So it appears by his own ſhewing that he hath not any preſent title, and therefore no cauſe of Action at all But the two chief Iuſtices concei­ved, that although he hath not any preſent Title, it appears hee is by a poſſibility inheritable to thoſe Lands, and being offered a ſumme of mony for that poſſibility to joyn in the aſſurance, although he hath not any pre­ſent title to the Land, yet by reaſon of thoſe words hee had a preſent da­mage, and in future might receive prejudice thereby, in caſe hee were to claime any Land by diſcent. And for theſe cauſes they held that the words were actionable; and the judgement was affirmed. Croo. 2. 213.

Caſe 229.
2 Car. B. R. Reynor verſ. Hallet. The Action was brought for theſe words, (viz.) Reynor is a baſe Gentleman, and hath four Children by his ſervant Agnes, and he hath killed them all, or cauſed them to bee killed. And after a verdict for the Plaintiff; and amotion for to arreſt the judgement, judgement was given for the Plaintiff; and there it was ſaid to be adjudged not to lye for theſe words, Agnes Knight is a Witch; and Witch. by Dodridge theſe words, Hee hath four Children by his ſervant Agnes, alone are not actionable; but Whitlock contra. And by Iuſtice Jones it Incontinency. For ſaying one is a Baſtard. lyeth not for ſaying, One is a Baſtard, and by him, it lyeth not for ſaying, Thou haſt killed I. S. where in truth there never was any ſuch man. But to ſay, Thou haſt killed the King. Contra.

Caſe 230.
Mich. 40 Eliz. In an Action of the Caſe for calling one Baſtard. Dyer and Walſh Iuſtices ſaid, an Action would lye, but Brown on the contrary, For calling one Baſtard. becauſe it muſt be tried in the Spiritual Court.
And Dyer ſaid, that at Barwick Aſſizes a Formedon in Dicender was brought, and one ſaid, That his Father by whom he claimed was a Baſtard, and thereupon he brought an Action againſt him for thoſe words, and recovered.

Caſe 231.
The Clerk ſaid, That he had a Son in Nottinghamſhire, and that he Charge of Theft. Incertainty. Averment. had his Cheſt picked, and a hundred pound taken out of it in one Lock­ſmiths houſe, and I thank God I have found the Chief who it is, it is one that dwelleth in the next houſe called Robert Kingſton, whereupon Kingſton brought this Action, without averment that he did live in the next houſe, and had a verdict for him, and it was held not good, for lack of this averment. Paſche 7. Jac. B. R.

Caſe 232.
Action for theſe words, There was never a Robbery committed within Charge of Robbery. forty miles of Wellingborough but thou hadſt thy part in it; after ver­dict, it was moved in arreſt of judgement that the Action did not lye, be­cauſe it was not averred there was any Robbery committed within forty Averment. miles, &c. for otherwiſe it is no ſlander, & ſicopinio cur, and judgement for the Defendant. Mich. 36, & 37 Eliz. B. R. placito 12. Croo. 1. laſt publiſhed. 308. 11.

Caſe 233.
Action for theſe words, You have ſought to murder me, and I can Charge of an endeavour to Murder. prove it, adjudged that it lay. Croo. 308. 1. laſt publiſhed. 12.

Caſe 234.
Action for words, That he being a Counſellor at Law, and Steward to Slander of a Lawyer. I. S. of his Mannours, the Defendant ſaid of him, Hee is a paultry Law­yer, and hath as much Law as a Jack-a-napes; upon not guilty pleaded, it [Page] was found againſt him, and damages twenty pound. And it was moved, and the Action lyeth not; for it is not ſaid, hee had no more Law than a Iack-a-napes, but it was adjudged for the Plaintiff, for the words are ſcan­dalous, and touch him in his profeſſion. Croo. 1. laſt publiſht. 342. 9.

Caſe 235.
Action for theſe words, Thou art a forſworn Jack in the Court-Baron Charge of Per­jury. of D. thou haſt ſworn me out of twenty ſhillings rent, and haſt me on thy ſide; adjudged that the Action lay, and the Plaintiff recovered. Croo. 1. laſt publiſht. 342. 10.

Caſe 236.
Action for theſe words, There was never a Purſe cut within twenty Charge of Theft. Cut purſe. miles of VVellingborough, but thou hadſt thy part in it; and avers, that ſuch a Purſe was cut, &c. and he had no part in it. And it was moved, that an Action lyeth not; for it is not ſaid, he had a part of it as a partaker in the Felony, for he may have a part in it in the loſſe, and ſo it is no ſlan­der; but it was adjudged for the Plaintiff, for the words ſhall be taken to be ſpoken in the worſt ſenſe, in diſgrace and reproach of the Plaintiff. No­ta, Serjeant Yelverton cited a Caſe, Paſche. 32 Eliz. Sir Edward Haſ­tings Endeavour. brought an Action for theſe words, You have procured a perjured man to ſeek my bloud; and ruled, that an Action did not lye. But Fen­ner ſaid the Caſe was not adjudged, but ended by his Arbitrement. Vide Mich. 35. & 36. Eliz. Antea B. R. placite 11. Croo. 1. laſt publiſht. 342. 11.

Caſe 237.
Action for words, for that the Defendant ſaid to I. B. Son of the Plain­tiff, in the preſence of divers, Thou (praefat. J. B. Innuendo) and thy Charge of Per­jury. Father (Innuendo the Plaintiff) were both Perjured, and I (Innuendo the Defendant) will prove you both perjured. Vpon not guilty, it was found for the Plaintiff damages twenty pound. And it was moved in ar­reſt of judgement, that it was not averred that I. B. was the Son of the Plaintiff; but it was held well enough, for that it was alledged, that the Averment. words were ſpoken to I. B. his Son, and it was adjudged for the Plaintiff. Croo. 1. laſt publiſht. 143. 11.

Caſe 238.
Action for theſe words, Many an honeſter man hath been hanged, and Charge of Fe­lony. Indirectly. a Robbery hath béen committed, and I think he was at it, and I think he is a Horſe-ſtealer; it was moved after verdict, that an Action lyeth not without an expreſſe averment he was ſo; Curia contra, they are great Averment. ſlander, if the Defendant ſheweth not a good cauſe of his thinking; and it was adjudged for the Plaintiff. Croo. 1. laſt publiſht. 148. 20.

Caſe 239,
Action upon the Caſe was brought for theſe words, Thou art forſworn, and I will make thee flowre the Pillory, or elſe it ſhall coſt me a hundred Charge of Per­jury. pound, Et per totam curiam, an Action lyes not; for Anderſon ſaid, There is a great difference betwirt the words forſworn, and perjured; for forſworn is, where he ſwears againſt the truth in ordinary diſcourſe, but Perjurum eſt quando jus alterius pervertitur, which is to bee intended in judicial procéeding; and this difference hath béen allowed of, quod curia conceſſit; but to ſay, hee was forſworn in ſuch a Court, or betwixt ſuch Parties, an Action lies; wherefore it was adjudged for the Defendant. Croo. 1. part laſt publiſht, 394. 20.

Caſe 240.
Action for theſe words, One told me that he heard one ſay, that Miſtris Charge of poy­ſoning husband by Report. Meggs had poyſoned her Husband, Ubi re vera nullus dixit, &c. and upon [Page] not guilty pleaded, it was found for the Plaintiff; and now alledged in Ar­reſt of Iudgement, that an Action lyes not for theſe words, for it is but a report of an hear-ſay, which cannot be any diſcredit; but notwithſtanding it was adjudged for the Plaintiff; for it is a great defamation; and is a cauſe of drawing her name and life in examination, wherefore, &c. Croo. 1. part laſt publiſht. 400. 7.

Caſe 241.
Action for theſe words, Thy Father (Innuendo, the Plaintiff) hath Charge of theft ſtoln ſix ſheep. The Defendant juſtifies, and iſſue taken thereupon, and found for the Plaintiff, and it was alledged in arreſt of Iudgement, that the Declaration was not certain nor ſufficient to ſhew, that hée ſpake thoſe words of the Plaintiff; for it is not averred that hée ſpake them to the Plain­tiffs Averment. Son, nor that the Plaintiffs Son was there preſent, and then it can­not be intended of the Plaintiff, and the Innuendo will not help this in­certainty. Pleading. And although the Defendant hath admitted it by his Plea, yet that never ſhall help a Declaration which is defective in ſubſtance: but if Innuendo. it were defective in form only, as by leaving out the place where a thing was done, or by pleading a collateral plea, that may be made good, as 18. Ed. 4. 16. and 6. Ed. 4. 2. And of that opinion were all the Iuſtices (be­ſides Declaration. Gawdy) that the Declaration was not good; for it cannot be intended to be ſpoken of the Plaintiff, more than of any other perſon, unleſſe it had béen averred, that his Son was there preſent: And although the Defen­dant by his plea confeſſeth, that hée intended them of the Plaintiff, yet that ſhall not help the Declaration, which is inſufficient. But Gawdy e con­tra, becauſe it ſhall be intended that the Plaintiffs Son was there, for o­therwiſe hée could not have ſaid, thy Father. But notwithſtanding it was adjudged for the Defendant. Croo. 1. laſt publiſht. 416. 11.

Caſe 242.
Action upon the Caſe, whereas hée was ſeized of the Mannor of Upton Slander of a Title. Grey, that the Defendant, to ſlander his title, ſpake theſe words, Mr. Marvin (Innuendo, the plaintiff) hath not any title to Upton (Innuendo Upton Grey) upon not guilty pleaded, it was found for the plaintiff, and now moved in Arreſt of Iudgement. Firſt, Becauſe hée doth not ſhew what eſtate hée had therein; for it may be that hée hath it but per anter vic, and then Ceſtuy que vic being dead, hée hath not any title, he ought alſo to recover his damages to his eſtate, &c. Secondly, The words are not ſpoken of Upton Grey, but of Upton only; which cannot be intended of Up­ton Innuendo. Grey, and it cannot be helped by the Innuendo. But all the Court reſolved, that the Declaration was well enough; for as to the firſt, hée néeded not ſhew what eſtate, &c. for his ſeizing of any eſtate is ſufficient: And therefore Fenner ſaid in the caſe of Huddleſton againſt the Lord Da­cres in a Writ of Annuity; The Defendant pleaded, that hée granted it unto him to be his Steward, and that hée was ſeized of the Mannor of D. and requeſted him to kéep his Court there, and hée refuſed, &c. And excep­tion was there taken, becauſe he ſhews not of what eſtate hée was ſeized, and ruled well enough; for peradventure it might be perilous to diſcover his eſtate. And to the ſecond, they held, that the Innuendo did ſufficiently ſerve to ſhew his intent, what hée meant in naming Upton: for it is uſual­ly Innuendo. known without the addition, and might be called ſo: wherefore the In­nuendo ſtands well with his ſpeaking. But if without the Innuendo it could not by any intendment be taken ſo, it might have béen otherwiſe, where­fore it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. 419. 14. Hee hath de­ſerved hang­ing.

Caſe 243.
Action for theſe words, J. Halland (the Plaintiff) will come home a­gain, [Page] if hee eſcape the Gallows, for hee hath deſerved to be hanged; after Verdict it was moved, that an Action lay not for thoſe words. And ſo it was ruled accordingly: for they are too general. Becauſe the Country peo­ple might intend, that hée deſerved hanging, although hée never committed any Felony; wherefore it was adjudged for the Defendant. Croo. 1. part laſt publiſht. 470. 30.

Caſe 244.
Action for words, and declares, whereas hée was a Merchant, That the Defendant to diſcredit him, ſaid to one Dudley, Doth Vauſpike (the Bankerupt. Plaintiff) owe you any mony? to whom hée ſaid, that hée did, hée then ſaid to Dudley, You had beſt call for it, take heed how you truſt him; And it was thereupon domurred, and adjudged for the Defendant: For it is not any ſlander to the Plaintiff, but good Counſel to Dudley. Croo. 1. part laſt publiſht. 541. 5.

Caſe 245.
Action for theſe words, I will call him in queſtion for poiſoning my Charge of Poi­ſoning. Aunt, and I make no doubt to prove it; after Verdict for the Plaintiff, it was moved in Arreſt of Iudgement, that the words were not actionable; for it is not any direct affirmation, that hée poiſoned his Aunt, ſed non al­locatur; Indirect. for it cannot be more direct, when hée ſaith, hée will call him in queſtion, and maketh no doubt to prove it. Secondly, It was alledged, that the Action lyes not, becauſe it is not averred, that his Aunt was Averment. poiſoned, for otherwiſe it is not any offence, ſed non allocatur, for his credit is not impeached, although hée never did any ſuch fact: as to ſay, that hée was perjured in this Court, although hée never were ſworn, is actionable; wherefore it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. 569. 3.

Caſe 246.
Action of the Caſe was brought for theſe words, Thou haſt forged an Obligation, and I will prove it; the Defendant juſtifies, becauſe hée had Charge of For­gery. forged ſuch an Obligation in the name of Wendy, the iſſue de ſon tort de­meſn, &c. and found for the Plaintiff; and now moved, that an Action lay not for theſe words; for hée doth not ſhew that this Obligation was ſealed, and delivered, but the Court held it to be well enough, for it cannot be o­therwiſe intended, for without thoſe circumſtances it is not an Obligation, but a Writing only. But they held, that for ſaying, Thou haſt made a falſe Bond, an Action lyeth not, for that may be upon falſe inſtructions. Secondly, It was alledged, that this iſſue was not good; for there being a ſpecial forgery alledged, it ought to be ſpecially traverſed. But the Court held the iſſue to be well enough. And if it were not good, it is aided by the Statute. 32. H. 8. Wherefore it was adjudged for the Plaintiff. Croo. 1. part laſt publiſht. 607. 7.

Caſe 247.
Action for theſe words, which the Defendant ſpoke to one Gurney, Bring mee to the Conſtables houſe, for I am robbed this night; and bring Charge of Robbery. mee to Bonaventure Theobalds houſe, to arreſt him, for old Theobalds (Innuendo, the Plaintiff) ſetteth his Sons to rob mee (Innuendo dictum Bonaventure, & quendam Johannem, filium ipſius Anthonii) from time to time. The Defendant pleaded not guilty, and found againſt him. And after Verdict, it was moved in arreſt of Iudgement, that the words were not actionable, becauſe it is not alledged, that any of Anthony's Sons rob­bed him, and it is but an intent of ſetting to rob, and no Action done, the words alſo are inſenſible. But notwithſtanding it was held by the Court, that the words were very ſlanderous, and that the Action was maintainable; [Page] And ſo it had béen adjudged in this Court, that one ſuch lay in wait to murder mee, &c. Wherefore it was adjudged for the plaintiff. Note, er­rour Endeavour to do it. was hereof brought, becauſe it is not preciſely affirmed of the plain­tiff. But it is ſaid old Theobalds, and hee doth not name the plaintiff, and an Innuendo will not ſerve, whereupon it was reverſed. Croo. 1. laſt pub. Innuendo. 618 3.

Caſe 248.
Action for words, whereas the Plaintiff was, and is a Phyſitian, that the Defendant, intending to defame him and to prejudice him in his Art, fal­ſo et malitioſe, ſpake of him theſe words, Mr. Poe (innuendo the Plaintiff) hath Slander of a Phyſitian. killed Mr. Pasfield of the old Jury with Phyſick, (quidam Johannem Pasfield, late inhabiting within the old Jury, and now deceaſed; innuendo) which Phyſick was a Pill, and the Vomit was found in his mouth, and D. Atkins and D Paddy (quoſdam Henricum Atkins & Johannem Paddy Doctors in Phyſick, (Innuendo) were there, and found it ſo, and it is true, ubi re vera, neither the ſaid Doctor Atkins nor Doctor Paddy nor any other ever found any ſuch thing to be committed by him, et ubi re vera he never Adminiſtred a­ny Phyſick unto him in Pills, or otherwiſe, &c. The Defendant pleaded a concord in Barr, which plea was ill pleaded, (as it was agréed on both ſides) whereupon the Plaintiff demanded. And now Cook Attorney ge­nerall moved, that an Action lay not for theſe words, for it is not any ſlander to a Phyſitian, to ſay of him that he had killed one with phyſick, for he might do it involuntarily in not knowing the diſeaſe, and no diſcredit unto him, Popham and Fenner held, that the Action lay not, for it can­not be any diſcredit to a Phyſitian, to ſay that he killed one with phyſick, for it is an uſual and common expreſſion, and it may be without any fault in him; for they may miſtake the diſeaſes in their own bodies, much more in others; and apply wrong medicines, which may be the cauſe of the Patients death, and yet no diſcredit unto them. But if it had béen, that he ſcienter et voluntarie miniſtred Phyſick to one to kill him, that toucheth him in his profeſſion, and the words had béen Actionable, but not here. And although it bee ſaid, that he never adminiſtred any phyſick unto him, that is not material, wherefore they, without any argument on the plain­tiffs ſide, (Clinch repugnate et Gaudy abſente) adjudged it for the Defen­dant. Croo. 1 laſt publiſht. 620. 9.

Caſe 249.
Action upon the Caſe, for that he ſpake quaedam ſcandaloſa verba of the Plaintiff, tenor quorum ſequitur in haec verba, thou art a Couſening Knave, and a Bankerupt, vel his ſimilia, the Defendant pleaded not guilty, and found for the plaintiff, and judgement uttered for him without privity of the Bankerupt. Court, and the Court being now moved therein, held that an Action lies not. And Walmſley ſaid, it was by reaſon of the word conſimilia as it was Couzening Knave. adjudged in Garters Caſe; it is not good alſo, for that it is ſaid, that hee ſpake divers words, tenor quorum ſequitur, wherefore it was commanded, that the Roll ſhould be amended Croo. 1 part laſt publiſht 654. 52.

Caſe 250.
Action for words, viz. The Plaintiff was one of them, that brake Mr. Philips houſe, and did take and carry away part of the money that was ſtollen. Walmſley held, that an Action lay not for theſe words, for where Charge of Burglary. words are ambiguous, ſo as they may bee expounded in good or ill part, no Action then lyes, for they ſhall be expounded in the beſt ſence, Incertainty in the words. and it may bee here intended, that he brake the houſe upon juſt cauſe, and brought the money to another place upon juſt cauſe. Wherefore, &c. And ſo was the opinion of the other Iuſtices Croo. 1. part laſt publiſht 672. 33.

Caſe 251.
[Page]
In Croo. 2. 144. This Action was adjudged to lye upon a Demurrer, for this, Thou art a Leprous Knave. Taylor and Perkins. Hill. 4 Jac. Leprous Knave. B. R. Sée Croo. 2. 430.

Caſe 252.
Action for theſe words, Thou art a Pillory Knave, remember, Brown, thou ſhouldſt have been ſet on the Pillory; and the Plaintiff had judgement, Pillory Knave. though it was not ſaid, He was ſet on the Pillory. Brown and Dawks. Mich. 24, 25 Eliz. Co. B. Croo. 1. laſt publiſht. 11. And yet in Trin. 26 Eliz. B. R. in Smiths Caſe, the Court was of opinion, that for theſe words, Thou art a Knave, and a Pillory Knave, no Action lyeth. Croo. 1. part laſt publiſht, 31. And in Paſche. 26 Eliz. Co. B. an Action was adjudged to lye for this. Where is that bankrupt Knave, where is that Pil­lory Knave, with an averment, that he was a Merchant of whom the words Averment. were ſpoken. Griffith and Morriſons Caſe, Croo. 1. laſt publiſht. 26.

Caſe 253.
Action for this, Thou wert a Suitor to a Woman in Southwark, and didſt couzen her of her goods, and procured certaine falſe Witneſſes to be Charge of cou­zening. forged. And after verdict the judgement was ſtayed, for that the words are not actionable. Engurſt and Brown. Trin. 30 Eliz. B. R. Croo. 1. laſt Forgery. publiſht, 99.

Caſe 254.
Action for theſe words, Thou haſt uſed Jugling with me, but thy Jug­ling Charge of Jug­ling, and of Forgery. ſhall not ſerve thy turn, and thou haſt forged a VVrit of Quare Im­pedit, Innuendo, a Writ of Quare impedit againſt him, and the Biſhop of Coventry; and the Plaintiff had judgement, for the laſt words, not the firſt, were agreed to be actionable. Sale and Marſh. Paſche. 32. Eliz. B. R. Croo. 1. part laſt publiſht. 178.

Caſe 255.
Action for theſe words, Shee is as very a Thief as any that robbeth by the High-way ſide; upon not guilty, the Iury found theſe words, Shee is Charge of theft indirect. a worſe thief than any that robbeth by the High-way ſide. And the Court held in both Caſes, the words are actionable. But Gawdy and Fenner held, that the words doe not agrée with the Declaration, for the Iury doe not Verdict. finde, that the Defendant at the time mentioned in the Declaration, ſpake the words in the verdict, ſo that it may be he ſpoke them at ſeveral times, and it differs from Bridges Caſe, Dyer, 3. Mar. where the Iury found hée ſpake part of, but not all the words, for there they did acquite him of the reſidue, and the words are not of one ſenſe. VVray contra, as very a thief, and a worſe thief, are all one; the Lady Ratcliff and Shubley. Paſche. 33 Eliz. B. R. Croo. 1. laſt publiſht. 224. See before Caſe 168.

Caſe 256.
Action for theſe words, I have ſerved thee with the Queens Letter, for Charge of theft by implication, or indirect. ſtealing of goods out of my Mothers houſe. Vpon not guilty, and verdict for the Plaintiff, it was adjudged, that the Action did not lye for the words, for he ſaith not expreſly, that he had ſtoln the goods, but that hee ſerved him, &c. which may be thought he did not ſteal them, ſo it is only a charge by implication. Periam cited a Caſe of one Nowel a Clerk of this Court He was Cub­bed for forging Writs. Certainty. where the words were, Thou waſt Cubbed up for forging of Writs, and ruled no Action lay. Atkinſon and Atkinſon. Paſche. 33 Eliz, in ſcaccario. Croo. 1. part laſt publiſht. 4.

Caſe 257.
Action for theſe words, Thou haſt played the Thief with me, and haſt Charge of theft ſtol my Cloth, and half a yard of Velvet. The Defendant pleaded that [Page] the Plaintiff was his Taylor, and that upon the day of, &c. hee delivered to him a yard and a half of Velvet to make him a pair of Hoſe, and hee Pleading. Traverſe. made them too ſtreight, Ratione cujus, he ſpake theſe words, Thou haſt ſtoln part of the Velvet which I delivered thee, Abſque hoc, that he ſpake any words aliter, vel alio modo, upon which the Plaintiff demurred. For the Plea and Traverſe do not confeſſe any words of ſlander, and then the Tra­verſe is méerly void. L. 5. Ed. 4. 26. 9. Ed. 4. 15. 37. H. 6. 34. 22. H. 6. 17. And of this opinion was the Court, but a manifeſt fault was alledged in the Plea, for hée did not anſwer to the words, Thou haſt ſtoln my Cloth; and it was adjudged for the Plaintiff. Johns and Gittins. Trin. 33. Eliz. B. R. Croo. 1. part laſt publiſht. 239.

Caſe 258.
Action for theſe words, Thou art a forger, and art ſued in the Starre-Chamber, Charge of For­gery. Words general and incertain. for forging, by one Sedge. And after Verdict for the Plaintiff, and motion for arreſt of the Iudgement, it was adjudged for the Plaintiff, albeit hée did not ſay, what thing hée forged; and how hée was ſued, for it might be without cauſe. For when hée ſaith, Thou art a forger, it is in­tended of ſuch a thing, as whereof Forgery may be, and to be ſpoken in the worſt part; and when hée ſaith, Hee is ſued, &c. this doth aggravate it, that hée did ſuch a Forgery, as for which hée is ſuable there. Munday and Cordall. Palche. 35. Eliz. B. R. Croo. 1. part laſt publiſht. 296.

Caſe 259.
Action for this, Hee was falſly forſworn in the Court of the Biſhop of Charge of Per­jury. Certainty. Exon, at Exon. It was moved in arreſt of Iudgement, it doth not appear, hée was ſworn in any Iudicial Court, for it may be in the Biſhops yard, called his Court; yet the Plaintiff had Iudgement. Lee and Secombe. Paſche. 35. Eliz. B. R. Croo. 1. part laſt publiſht. 297. See before, Caſe 35. 59. And after Caſes. 266. 267. 273. 274. 276. 284. 286. 294. 315. 329. 337. 348.

Caſe 260.
Action for this, My Maſter hath put mee away, becauſe I would not be Charge of a Juſtice of Peace. with vain words a Papiſt, for hee will keep no Servants but Papiſts; and alledged, that hée was a Iuſtice of Peace. Vpon Demurrer, the Court held, that the Action did not lye for theſe words. Perepoints Caſe. Mich. 35. & 36. Eliz. B. R. Croo. 1. part laſt publiſht. 308.

Caſe 261.
An Action was brought by an Alderman, and a Merchant in York, for Charge of cou­zening upon a Merchant. theſe words, Hee is a falſe Knave, and keepeth a falſe Debt-book, for he chargeth mee with the Receipt of a peece of Velvet, which is falſe. After a Verdict for the Plaintiff, upon not guilty pleaded, and a motion to arreſt the Iudgement, it was adjudged, that the Action lyes not for the words. And againſt the Plaintiff. Brook and Watſon. Trin. 37. Eliz. B. R. Croo. 1. part laſt publiſht. 403. See afore Caſe 142. 143. 198. 326. 327. 329.

Caſe 262.
Errour of a Iudgement in an Action, for theſe words, Thou art a prig­ging, Prigging pil­fring Merchant. pilfring Merchant, and haſt pilfred away my goods from my Wife and Children, that the words were not actionable. And the Iudgement was reverſed for this cauſe. Charter and Hunter. Mich. 37. & 38. Eliz. B. R. Croo. 1. part laſt publiſht. 424. And in the Caſe of Bradſhaw and Wal­ker Filching Fel­low. for this, Thou art a filching Fellow, and didſt filch from William Par­ſon a hundred pound; the words were held by the Court Co. B. not action­able, and it was adjudged againſt the Plaintiff. Hobb. Rep. pl. 323.
Action was for this, Thou art a Theef, for thou haſtſtoln half an Acre of Charge of theft of Corn. Corn [Innuendo, the Corn growing upon half an Acre of ground, reaped, [Page] and put into ſhocks by the Defendant; the Defendant demurred to the De­claration. And it was held, the words were not actionable, and it was ad­judged for him againſt the Plaintiff. Caſtleman and Hobos. Mich. 37. and 38. Eliz. B. R. Croo. 1. part laſt publiſht. 428. See after. 304. 305. 333. 341. 346.

Caſe 263.
Action for this, was brought by a Iuſtice of Peace, Hee is a Blood-ſucker, Juſtice of Peace ſlandered. Blood-ſucker. and ſeeketh others blood. Vpon not guilty pleaded, and a Verdict for the Plaintiff, it was moved in arreſt of Iudgement, and adjudged for the Defendant againſt the Plaintiff, and that the words were not action­able. Sir Chriſtopher Hylliard, and Conſtable. Croo. 1. part laſt publiſht. 306. 433.

Caſe 264.
Action for theſe words, ſpoken of one that was robbed of péeces of Cloth, Charge of con­cealment of a Theft, and the Theef. Hee hath received three peeces of his Cloth again of the Theef, and beareth with the Theef: And if I have any hurt hereafter, I will charge him with it. After Verdict for the Plaintiff, it was adjudged for the Defendant a­gainſt the Plaintiff, that the words are not actionable. Hall and Henneſly. Mich. 38. & 39. Eliz. B. R. Croo. 1. part laſt publiſht. 486. 487. See be­fore Caſe 88. 106. 107. 191.

Caſe 165.
Action for this, Thou haſt feloniouſly taken my wood, and a verdict for Charge of ſtealing of Wood. the plaintiff, and motion to arreſt Iudgement, for that the words were not actionable, it was reſolved the words were actionable, and adjudged for the plaintiff. Croo. 1. part laſt publiſht. 471. See before. Caſe 114. And af­ter. 304. 305. 333. 346.

Caſe 266.
Action for theſe words, Thou waſt forſworn in the Leet [Innuendo, a Charge of Per­jury. Léet holden in ſuch a manner, ſuch a day, &c. And all the Iuſtices held that the words were actionable. Mich. 38. and 39. Eliz. B. R. Wild and Cook­man. Croo. 1. part laſt publiſht. 492. See before Caſe 59. 35. 54. And af­ter. 277.

Caſe 267.
Action for this, Thou haſt taken a falſe Oath in the Conſiſtory Court Charge of Per­jury. of Exceter. And it was demurred whether actionable; and it was held actionable, and adjudged for the plaintiff. Chriſtian Plaice, and William How. Trin. 32. Eliz. B. R. Croo. 1. part laſt publiſht. 185. And yet Croo. 2. 436. Page and Keble. Mich. 15. Jac. B. R. Action was for this, Thou art perjured, for thou art forſworn in the Biſhop of Glouceſter his Court. After verdict, it was moved that the words are not actionable; and of that opinion was the Court, and gave Rule for Iudgement accordingly.

Caſe 268.
Action for this, Thou haſt ſtoln a load of Hop-poles. And it was ruled, Charge of theft of Hop-poles. the words were actionable. Guyldeſlew and Ward. Paſche. 33. Eliz. B. R. Croo. 1. part laſt publiſht. 225.

Caſe 269.
Action for this, I am put out of the Parſonage-houſe, by Fowler the Pa­tron, Charge of Treaſon. Words general and incertain. who is neither the Queens friend, nor a true Subject; it was adjudg­ed that the words were not actionable; and ſaid to be adjudged not to lye for this, Hee is not the Queens friend. Fowler and Aſton. Hill. 34. Eliz. B. R. Croo. 1. part laſt publiſht. 268.

Caſe 270.
Action for this, What art thou? a Bankerupt, and waſt a Bankerupt. Bankerupt. Declaration. By way of in­terrogation. And the Declaration was, quod cum fuit Mercator per magnum tempus, [Page] &c. and ſaith not, hée was a Merchant at the ſame time of ſpeaking of the words. The Court held the Declaration good. And that his anſwer was a direct affirmance, but they would adviſe, &c. Jordan and Lyſter. Paſche. 34. Eliz. B. R. Croo. 1. part laſt publiſht. 273. See Croo. 1. 205. Col­lys and Malin, where the Plaintiff ſaid, that hée had uſed the Trade of buying and ſelling of Cattel per magnum tempus, but did not ſay, hée uſed it at the time of the words ſpoken, it was adjudged againſt the Plain­tiff. See alſo the like Caſe. Croo. 1. 231. Leycroft and Dunker.

Caſe 271.
Action for this, brought by a Shoomaker, and one that uſed buying and ſelling of Leather, Hee was a Bankerupt. And it was adjudged it did lye, Bankerupt. albeit he were no Merchant, but hée got his living by buying and ſelling. Stanley and Osbaſton. Hill. 34. Eliz. B. R. Croo. 1. part laſt publiſht. 268. See the like for a Dyer. Croo. 2. 585. Squire and Jones. Mich. 18. Jac. B. R. See for this before, Caſe 181. 184. 190. 199. 205. And after. 244. 268.

Caſe 272.
Action was brought for this, by the Lord Mordant, My Lord Mordant did know that Prude robbed Shotbolt, and bid mee compound with Shotbolt Scandalum Magnatum. for the ſame, and ſaid, hee would ſee mee ſatisfied for the ſame, though it coſt him a hundred pound, which I did for him being my Maſter, otherwiſe the evidence I could have given would have hanged Prude. It was adjudg­ed for the Plaintiff, and a Writ of Errour brought in the Exchequer-Chamber, and Errour aſſigned in the point adjudged. Croo. 1. part laſt pub­liſht. 67.

Caſe 273.
Action for this, ſaid to one newly ſworn as a witneſſe in a Court, as hée Charge of Per­jury. is coming out of the Court, Thou haſt forſworn thy ſelf. And it was ad­judged actionable. Nedham and Corſellis. Hill. 35. Eliz. B. R. Croo. 1. part laſt publiſht. 293. See Croo. 1. 209 Drake and Cordery.

Caſe 274.
Action for this, Hee is a ſuborner of Perjury. After Verdict and Motion Charge of ſub­ornation of Per­jury. to arreſt the Iudgement, it was adjudged for the Plaintiff. Guerdon and Winterflud. 35. & 36. Eliz. B. R. Croo. 1. part laſt publiſht. 308. See here. Caſe 298. 315.

Caſe 275.
One ſpake of the Biſhops Regiſter of Glouceſt. theſe words, amongſt o­ther Slander of an Officer. Charge of Ex­tortion. In another lan­guage. Averment. Incertainty of the perſon. actionable words, Inimicus meus, Innuendo, the Plaintiff] is an ex­tortioner. But laid it to be ſpoken in another language, and did not aver, that it was ſpoken in the preſence of any that underſtood the language. And it was the opinion of the Court, it was naught; and ſo ſaid to be adjudged before, that without this Averment it will not lye. And Inimicus meus was incertain, unleſſe it had béen averred, that hée was then the Plaintiffs enemy, and hée had no other enemy; or that there was ſpéech about the Plaintiff in particular; and there ſaid to be adjudged. That where thrée were ſworn in an evidence againſt a man, and hée ſaid to them, One of you is perjured, that the Action lay not, and an Innuendo cannot make it cer­tain. Jones and Davers. Mich. 38. 39. Eliz. B. R. Croo. 1. part laſt pub­liſht. Innuendo. 446. For Extortoin, ſee chap. 20. before. For another language. See after. 284. And for the incertainty of the perſon ſlandered. See Caſe 199. 137. 197. 224. After Caſe. 309. 317. 320. 335. 336. 342.

Caſe 276.
Action for this, was in Communi Banco. Brown [Innuendo, the Plain­tiff] hath delivered untruths upon his Oath, in his anſwer to the Bill Charge of Per­jury. of J. S. in the Chancery, and had Iudgement; and brought his Writ of [Page] Errour, and aſſigned Errour that the words were not actionable. And the Iudgement was hereupon reſolved. Brown and Michael. Mich. 38. 39. Eliz. B. R. Croo. 1. part laſt publiſht. 500. See after Caſe. 287.

Caſe 277.
Action for this brought by a Preacher, the Parſon of D. Parrat [the Charge of Incertainty. Plaintiff Innuendo] is an Adulterer, and hath had two Children by the Wife of I. S. and I will cauſe him to be deprived for it. And it was held by the Spiritual Slan­der. Court to be a ſlander examinable in the Spiritual Court, and therefore adjudged againſt the Plaintiff. Parrat and Carpenter. Mich. 38, & 39 Eliz. B. R. Croo. 1. laſt publiſht. 502. Sée Croo. 2. 625. See before Caſe 14, 20. 42. 76. and after Caſe 288. 293. 324.

Caſe 278.
Action by a Iuſtice of Peace for this. One Webb being Arreſted as ac­ceſſary Juſtice of Peace ſlandred. of Felony for ſtealing of his owne goods, Mr. Stafford [Innuendo the Plaintiff] knowing thereof diſcharged the ſaid Webb, by an agreement of three pound, whereunto Mr. Stafford was privie, whereof thirty ſhillings was to be paid to Mr. Stafford, and was paid to his man by his appointment, and the Plaintiff had judgement; and Error was brought and aſſigned that the words were not actionable, but the judgement was affirmed. Croo. 1. laſt publiſht, 536. Sée after Caſe 334.

Caſe 279.
Action for this, Thou art a Witch and a Sorcerer, and it was adjudged Witch and Sorcerer. for the Plaintiff to be actionable. John Rogers and Gravat. Trin. 39 Eliz. B. R Croo. 1. part laſt publiſht. 571. See before Caſe 145. 229: and af­ter Caſe 319. 323. 337.

Caſe 280.
Action for this by an Attorney. I. S. Martin your Attorney, he is the foo­liſheſt Slander of an Attorney. and ſimpleſt Attorney towards the Law, and if he does not overthrow your Cauſe I will give you my ears,; Hee is a Fool, and an Aſſe. It was held theſe words, He will overthrow your Cauſe, were actionable, and it was adjudged for the Plaintiff upon all the words. Croo. 1. part laſt pub­liſht. 589.

Caſe 281.
An Action was for this, I arreſt you for Felony; and the Court ſéemed to incline to the opinion, that the words were not actionable. Hobb. Rep. pl. 286.

Caſe 282.
Action for this. Thou art a Corn-ſtealer; and if was adjudged for the Corn-ſtealer. Plaintiff that the words are actionable. 39 Eliz. Co. B. Croo. 1. part laſt publiſht. 563.

Caſe 283.
Action for this, I will call him in queſtion for poyſoning my Aunt, and I Charge of Murder indi­rectly. Averment. make no doubt to prove it. After verdict and motion to arreſt the Iudge­ment, becauſe the words were not a direct Affirmation, and becauſe he did not aver that his Aunt was dead, it was held that the words were actiona­ble without any ſuch averment, and adjudged for the Plaintiff. So for ſaying, He was perjured in this Court, although he were never ſworn. Web and Poor. Trin. 39 Eliz. B. R. Croo. 1. laſt publiſht. 569. Sée Caſe 217. before, and 245. 299.

Caſe 284.
Error of a Iudgement in the Common Banke for theſe words, Thou art a forſworn Fellow, for by thy falſe Oath thou haſt hanged as true a man as Charge of Per­jury. thy ſelf; and the error aſſigned was becauſe the words were not actiona­ble; [Page] it was adjudged that the words were actionable, and the Iudgement was affirmed.
Exception alſo was taken to the Declaration, for that it was, Quod Declaration. propalavit quaedam ſcandaloſa verba, prout in his Anglicanis verbis ſequend. In another Language. viz. Thou, &c. for that it may be they were ſpoken in another Language, &c. ſed nec allocatur, for it ſhall be intended they were ſpoken in Engliſh. Bate and Rookwood. Trin. 39 Eliz. B. R. Croo. 1. laſt publiſht. 572.

Caſe 285.
An Action was for this, Thou haſt harboured and received thy Son, know­ing him before to be a Seminary Prieſt; the words were held actionable, and Harboring a Prieſt. the Plaintiff had judgement. Paſche. 10 Jac. B. R. Smith and Flint, Croo. 2. 300.

Caſe 286.
Action for this, ſpoken of an Attorney, Thou art a Couzening Knave, and getteſt thy living by Extortion, and didſt couzen one Pigeon in a Bill of Coſts Slander of an Attorney. of ten pound, It was held by the Court, that for the firſt words, Thou art a Couzening Knave, it lyes not, nor for the next, thou getteſt thy living by Charge of cou­zening. Extortion, no more than for ſaying, thou getteſt thy living by ſwearing and forſwearing, &c. As in the Caſe of Stanhop, but for the laſt words that the Action did lye; and it was adjudged for the Plaintiff. Stanley and Boſwell. Hill. 40 Eliz. Co. B. Croo. 1. laſt publiſht. 602. And in Croo. 2. 586. Jen­kins and Smith. Mich. 18 Jac. B. R. It is adjudged to lye for this, ſaid of him, Thou art a falſe Knave, and a couzening Knave, and haſt gotten all that thou haſt by couzenage, and thou haſt couzened all thoſe that have dealt with thee.

Caſe 287.
Action for this, The Plaintiff was Perjured in his Anſwer in the Starre-Chamber Charge of Per­jury. [Innuendo a Bill there exhibited by the Plaintiff againſt the De­fendant] It was held the words of themſelves were actionable, and that the Innuendo being repugnant, is voyd; and it was adjudged for the plain­tiff. Innuendo. Corbet and Hill. Paſche. 40. Eliz. B. R. Croo. 1. laſt publiſht. 609. and in the Caſe of Poultney and Wilkinſon. Mich. 45 Eliz. B. R. an Action was brought for this, Thou art thrice Perjured in thy Anſwer in Chancery to my Bill [Innuendo a Bill by the Plaintiff there againſt the Defendant, and an Anſwer to that Bill.] It was upon a Demurrer adjudged for the plaintiff without argument. Croo. 1. laſt publiſht. 907. Sée the like in Croo. 1. 234. Sir Richard Snowds Caſe, Sée before Caſe 276.

Caſe 288.
In Norwoods Caſe. Trin. 41 Eliz. B. R. It was held, that for ſaying, Incontinency. Spiritual Slan­der. One hath begotten a Baſtard on ſuch a Woman, is not actionable at Common Law. Croo. 1. laſt publiſht. 684, Sée Caſe 277. before.

Caſe 289.
Error of a Iudgement in an Action of the Caſe, for words of Maſter Bridges, Hee is a maintainer of Theeves, and keepeth none but Theeves in Charge of maintaining Theeves. his houſe, and I will prove it, &c. For that it was ſaid the words were not actionable, becauſe he doth not aver, that he knew them to be théeves; and the judgement was reverſed, Ball and Bridges. Hill. 42 Eliz. B. R. Croo. 1. laſt publiſht. 746. Sée before Caſe 264. 159. 164. 171. 201. and af­ter Caſe 345.

Caſe 290.
Error of a Iudgement for an Action for theſe words, Miſtris Margaret Paſſy [Innuendo the Plaintiff] ſent a Letter to my Maſter, and therein wil­led Charge of en­deavour to poyſon. him to poyſon his Wife; for that the words are not actionable. But the Iudgement was affirmed, and held that the words were actio­nable. [Page] Croo. 1. part laſt publiſht. 747. See before Caſe 109. 148. 160. And after Caſe. 335.

Caſe 291.
Action for this, by a Gaolor, for this ſaid of him, Heath hath let forth priſoners out of the Gaol, and had his part and ſhares with them; and by that means Slander of an Officer. he came to his goods; hee had not a ſheet to his bed, before hee let them out of the Gaol to ſteal them; and it was held that the words were not actionable, and adjudged for the Defendant. Heath and Poſe. Mich. 42. Eliz. B. R. Croo. 1. part laſt publiſht. 783.

Caſe 292.
Action for this, Whereas hée was indicted, arraigned, and acquitted of Slander of a Juſtice of Peace. ſuch a Felony, before the Iuſtices of the Peace, of the County of Norfolk, that the Defendant ſaid of him, If Mr. Haſſet, and one A. [Iuſtice of Peace, of the ſaid County] had done Juſtice, Royal had been hanged for robbing me. It was adjudged for the Plaintiff. Royal and Peckham. Mich. 42. Eliz. Com. B. Croo. 1. part laſt publiſht. 786. See here 278. and 334.

Caſe 293.
An Action was brought for this, Thy Miſtreſs is an arrant Whore, and Charge of In­continency. would have layn with mee ſeven years ſince, and I would not, unleſs ſhee would go to the hedge. And it was alledged, that ſhée was in a commu­nication with J. S. of marriage, and thereby loſt it; and upon not guilty Spiritual. pleaded, and a verdict, it was moved in arreſt of the Iudgement, for that the words were méerly ſpiritual, and puniſhable in the ſpiritual Court. And that an Action lyeth not for calling of one Whore, or Heretick, by our Law. But they held, if the words had béen ſpoken to him, who was in com­munication Loſs of Prefer­ment. to have married her, ſo as it had appeared hée had done it pur­poſely to hinder the marriage, as in Anne Davis Caſe, the Action is main­tainable for the loſſe; and in this Caſe it was adjudged againſt the Plain­tiff. Holwood and Hopkins. Mich. 42. Eliz. Co. B. Croo. 1. part laſt publiſht. 787. See Caſe 277.

Caſe 294.
Action for this, Thou art forſworn in the Carpenters Hall, and didſt Charge of Per­jury, of cou­zening. rob the Hall, and deceive the Company of twenty pound. And hée ſet forth that the Company was a Corporation, and hée Maſter of the Compa­ny, and had the goods and mony appertaining to it, and ſworn to render an account. It was adjudged, that it lay not for the firſt, but it lay for the laſt words; and that when any of the words are actionable, the Plaintiff ſhall have Iudgement. Thaxby and Smith. Mich. 42. Eliz. Co. B. Croo. 1. part laſt publiſht. 787.

Caſe 295.
Action for this, Thou art a Bankerupt Knave, a Vagabond, and a Rogue. It was held by the Court cleerly, that it lyes not for Vagabond Bankerupt Knave. Vagabond Rogue. and Rogue. And of Bankerupt Knave, it is doubted. Robbinſon and Mellor. Trin. 43. Co. B. Croo. 1. part laſt publiſht. 843. But afterward in the Caſe of Wolverſton and Meres. Mich. 44. Eliz. B. R. It was adjudged to lye for ſaying of a Merchant, Hee is a Bankerupt Knave, and affirmed in a Writ of Errour. Croo. 1. part laſt publiſht. 911. And in Croo. 2. 345 Selby and Carrier.
Action was for this, Hee is a Bankerupt Knave, and upon not guilty, a verdict, and motion to arreſt the Iudgement, becauſe the words were not actionable; it was held, being two Subſtantives, they were actionable: o­therwiſe, if it had been Bankeruptly Knave, or Adjectively ſpoken. And Iudgement was given for the Plaintiff. And yet ſee Croo. 2. 585. Squire and Johns. It is adjudged to lye, for ſaying of ſuch a one, Hee is a Ban­kerupt Knave.
[Page]
[Page]
 [...]
[Page]
 [...]
[Page]
 [...]
[Page]
Action for this, brought by one that was Sheriff of a County the laſt Slander of an Officer. Words general and incertain. year, and that is Sheriff alſo this year, for words ſpoken to his ſervant, viz. Your Maſter muſt not look to have ſuch hudling and ſhuffling up of matters this year, as he had the laſt year, It was adjudged, that the words were not actionable. Brown and Streete. Mich. 43. Eliz. B. R. Croo. 1. part laſt publiſht. 848.

Caſe 296.
An Action was brought for words, and the Plaintiff declared after Declaration. Incertainty. this manner, that the Defendants Wife ſpake of the Wife of the Plain­tiff, Quaedam falſa & ſcandaloſa verba, quorum tenor ſequitur in haec ver­ba, Thou art an arrant Whore, &c. And the whole Court held the De­claration ill. The words were, Thou art an arrant Whore, an old worm­eaten Jade, and one of thy ſides hath been eaten out with the Pox. And the Court held them actionable. Croo. 1. part laſt publiſht. 857. See before Caſe 249.

Caſe 297.
Action for this, ſaid of an Attorney, Hee is a paultry fellow, his credit Slander of an Attorney. doth begin to crack, hee doth deal on both ſides, in Com. B. And Iudge­ment was given for the laſt words, Hee doth deal on both ſides. And af­firmed in a Writ of Errour, in B. R. Mich. 45. Eliz. B. R. Croo. 1. part laſt publiſht. 914.

Caſe 298.
Action for this, Thou art a lewd Fellow, for thou haſt drawn ſuch a Cauſed one to be perjured. one to Perjury; upon a Writ of Errour after Iudgement for the Plaintiff, it was held by all the Iudges, that the words are actionable, as to ſay, Thou haſt ſuborned a man to perjure himſelf, Clerk and Penkeven. Mich. 44. 45. Eliz. B. R. Croo. 1. part laſt publiſht. 899.

Caſe 299.
An Action was for this, Hee was indicted for Felony at a Seſſions held He was indicted of Felony. Averment. at  [...] And did not averr that hée was not indicted; and judgement was ſtaid after a verdict for the Plaintiff, for lack of Averment. Alſo it was doubted, whether the words be actionable, or not, for an Indictment is but a ſurmiſe. Hobb. Rep. pl. 289. Blands Caſe. See here 283.

Caſe 300.
Action for this, Thou didſt ſteal a Sack. The Defendant pleaded, that a Sack was ſtoln, and common fame was, that the Plaintiff had Juſtification. ſtoln it, and upon this hée informed againſt him to a Iuſtice of Peace, but be­fore the Iuſtice he uſed theſe words to the Plaintiff, Thou didſt ſteal &c. whereupon the Plaintiff demurred in Law. And it ſeemes the Iuſtifica­tion is not good. Scarlet and Stiles. Hobb. pl. 238. See Brownl. Rep. f. 3.

Caſe 301.
A. ſent a Letter cloſed, and ſealed to Sir Baptiſt Hicks, which was ſo Libel. delivered to his hands, containing many deſpightful ſcandalous words de­livered Ironice, as ſaying, you will not play the cheater, nor the Hypo­crite, and in that ſort taunting him, for an Alms-houſe, and certain good works that hée had done, all which hée charged him to do for vain glory, for which hée was puniſhed in the Starre-Chamber. But it ſéems no Action will lye for this. Hobb. Rep. 276. Hicks Caſe.

Caſe 302.
Action for this, I charge him [Innuendo, the Plaintiff] with Felony, I charge him with Felony. for taking mony out of the pocket of Henry Stacy. A verdict for the Plaintiff, yet Iudgement was given againſt him, and the words held not actionable, for it is no direct charge, and the latter words make them ambiguous, and qualifie them. Hobb. Rep. pl. 381. Poland and Maſon. [Page] And yet ſee after Caſe 315. 339. that to ſay, I charge thee with Felony, is actionable. Croo. 2. 312.

Caſe 303.
A prohibition was prayed by the Defendant, becauſe hée being of Coun­ſel with the Defendant, in an Action of the Caſe, for ſaying, the Plaintiff had murthered three children, whereunto the Defendant pleaded not guil­ty, In a courſe of Juſtice. and at the Trial, the Defendant, to extenuate damages of his Client, did urge and preſſe the fact, to make the matter more probable, ſo far as might tend to the defamation of the Plaintiff; and becauſe it was in his profeſſion, and pertinent to the good and ſafety of his Client, though it were not directly to the iſſue, a prohibition was granted. Hughes Caſe. Hobb. pl. 399.

Caſe 304.
Action for this, Thou art a Theef, and haſt ſtoln a Tree, upon not Charge of ſtealing a Tree. And. For. guilty, and verdict for the Plaintiff; yet it was adjudged againſt him. And yet a Iudgement was cited in the Kings Bench. 7. Jac. given for the Plaintiff, for this, Thou art a Theef, and haſt ſtoln Trees out of J. S. his Orchard, &c. Hobb. Rep. pl. 98. Adrian Coote. Co. B. See after Caſe. 333.

Caſe 305.
Action for this, Thou art a Theef, and haſt ſtoln twenty load of my Charge of ſtealing Furre. Furrs. Vpon not guilty pleaded, and a verdict for the Plaintiff, and motion to arreſt it, and divers Iudgements cited in the Kings Bench. And for this, Thou art a Theef, and haſt ſtoln my Corn; that Iudgement was given for the Plaintiff, yet Iudgement was given againſt the Plaintiff in this Caſe. Hobb. Rep. pl. 406. Clerk and Gilbert. Co. B. See after Caſes 333.

Caſe 306.
Thornton a Carrier againſt Jobſon for this, Hee is a common Barre­tor. Common Bar­retor. The Court was of opinion, the words were not actionable; and yet for an Officer, Iuſtice of Peace, Attorney, or the like, that they were actionable. Hobb. pl. 188.
Action for this, ſaid of an Attorney, Thou art a common Maintainer of Suits, and a Champertor, and I will have thee thrown over the Bar the Common Champertor. next Term; it was adjudged for the Plaintiff. Co. B. Box and Barnaby Hobb. pl. 145.

Caſe 307.
In the Caſe of Cuddington and Wilkins, Co. B. It was held by the Court, that after a general, or ſpecial pardon of Felonies, a man cannot To call one Theef after a general or ſpe­cial pardon. juſtifie the calling of another Theef, that had committed a Felony before the pardon; and therefore that an Action will lye for this, eſpecially in the Caſes where the Slanderer doth, or may know of the pardon. But if a man commit a Felony, and get a ſecret pardon, that another man not know­ing of it, may juſtifie the apprehending of him for the Felony, even as a common voice and fame is a ſufficient warrant to arreſt for Felony, albeit Common fame a good warrant to arreſt for Fe­lony. the ſame be not true; for this is for the advancement of Iuſtice, but ſo it is not to call him Theef, for that is neither neceſſary, nor tending to ad­vance Iuſtice, Hobb. pl. 71. and 106.

Caſe 308.
Action for this, that hee being Bailiff to A. for three years laſt paſt, of Charge of cou­zening. his Land in C. and had the ſelling of his Corn and Grain, and that the De­fendant ſaid this unto him, Thou art a couzening Knave, and thou haſt couzened mee in ſelling falſe meaſure in my Barley, and the Coun­try is bound to curſe thee for ſelling with falſe meaſures, and I will Selling by falſe meaſures. prove it, and thou haſt changed my Barley. Vpon not guilty, and verdict [Page] for the Plaintiff, it was notwithſtanding adjudged againſt him, but held that if hée had béen a common Ridder, or Badger, and charged to ſell by falſe meaſures, this had been actionable. And ſo perhaps, if I have a Bayliff, to whom I commit the buying and ſelling of my Corn, and I give him the greater wages in reſpect of the truſt and imployment, and one ſhall charge him to have deceived me in his office or truſt, by buying & ſel­ling of falſe meaſure to my damage, this may be actionable. Hobb. Rep. Bray and Haines, pl. 93. And in Mich. 13 Car. 1. B. R. Seaman and Bigg, Acti­on for this, whereas the Plaintiff was Servant in Husbandry to I. S. and his Bayliff in great truſt with him, and thereby got his maintenance, that the Defendant to diſgrace him ſaid, Thou art a couzening Knave, and haſt couzened thy Maſter of a Buſhel of Barley; and this was adjudged for the Plaintiff, and that the words are actionable. Croo. 1. 345.

Caſe 309.
Action for this, Thy Father is a Thief [Innuendo the Plaintiff. After ver­dict Incertainty in the perſon. Innuendo. for the Plaintiff it was adjudged againſt him, for that it was not al­ledged in the Declaration to be ſpoken to the Son, &c. and it was adjudged. againſt the Plaintiff, and the Innuendo will not help. Croo. 1. 65. Co. B Phelps and Lane. See before Caſe 275.

Caſe 310.
In the Caſe of Eaton and Ayloff, Croo. 1. 78. Co. B. The Court declared, Cuckold. Wittall. Quean. Hedge-Prieſt. Cuckoldly Knave. Cheating Knave. That this Action will not lye for calling of one Cuckold, or Wittal, or ſaying, That he had laine with the wife of A. Quean, or tainted Quean; or for ſaying of a Parſon, He is a Hedge-Prieſt. Sée Croo. 1. 247. Gobbets Caſe. That it lyeth not for calling of one Cuckoldly-Knave, or cheating Knave. See before Caſe 29.

Caſe 311.
Action for this, ſaid of a Woman to a Woman, that whereas there was talk betwéen the Defendant and I. S. of the ſaid A. and B. the Plaintiff, Charge of Theft. the Defendant ſaid theſe words of A. and B. A. hath ſtoln ſuch goods, and ſhee [Innuendo the Plaintiff was privy and conſenting thereunto; after ver­dict for the Plaintiff, it was moved in arreſt of the Iudgement, for that it is incertaine to which of them She ſhall refer; but it was adjudged for the Plaintiff, and held that the words ſhall be referred to A. and not to B. Sin­gula Charge of con­ſenting to theft ſingulis; and that ſhée was privy and conſenting to the ſtealing of goods is actionable. Croo. 1 part. 171. B. R. Mot and his Wife, and But­ler.

Caſe 312.
Action for this by an Attorney, Thou art a Knave, and ſtirreſt up Suits Slander of an Attorney. between Parties, and ſtirredſt up a Suit betwixt ſuch Parties to their undoing, and it is a great pity ſuch Perſons ſhould goe unhanged; adjudged for the Plaintiff that the Action lyes. Croo. 1. 166.

Caſe 313.
Action for this, Hee was arraigned at Warwick for ſtealing of twelve He was arraig­ned for ſteal­ing, &c. Hoggs, and if he had not made good friends it had gone hard with him. Ubi re vera, hée was never arraigned, nor queſtioned for any Felony; it was held by all the Iudges ſeriatim, that the words are actionable, and it was Averment. after verdict, and motion to ſtay the Iudgement, adjudged for the plaintiff. But that if the words were, Thou wert arraigned for two Bullocks, or per­haps if the averment had not béen added, the words might not be actionable, and it was ſaid to be adjudged for this, Thou wert in Norwich Gaol for a Thou wert in a Gaol for a Robbery &c. Averment. Robbery commited on I. S. with an averment, that he never was in any Gaol for Felony. Sée the Caſe, Croo. 2. 247. It was adjudged for the plain­tiff, but there is no ſuch averment in the Caſe as is here mentioned. Croo. [Page] 1. 195. Hally and Stanton and in Croo. 2. 155. Showell and Haman, Paſ­che. 5. Jac. B. R. an Action was brought for this, Thou haſt been in the Gaol for ſtealing of a Pan, and it was held that the Action well Lay. And in Croo. 1. laſt publiſht, 279. Baily and Churringtons Caſe is this. The Action was for this, Thou waſt arraigned for two Bullocks, and it was ad­judged, that the words were not actionable, for he doth not ſay, He was ar­raigned for the ſtealing of two Bullocks, which words had been worſe, and yet not actionable, for a man may be arraigned for Felony, and yet be no Felon, and in Hobb. Rep. pl. 196. is this Caſe. Action for this, Hee is in Warwick Gaol for ſtealing of a Mare, and other Beaſts; and after verdict and motion to arreſt the Iudgement, it was held by all the Iudges ſeria­tim, that the words were not actionable, for it is no direct affirmation, that he did ſteal, as to ſay he ſtole them, and was in Gaol for them; but a re­port of his impriſonment, Steward and Biſhops Caſe. Sée after Caſe 386.

Caſe 314.
Action for this, ſaid of a Midwife about her profeſſion, Many have pe­riſhed Slander of a Midwife in her Profeſſion. for her want of skill; it was adjudged for the plaintiff, and held, that the words were actionable. Croo. 1. Flowers Caſe. 153.
Action for this, That whereas he was in treaty with ſuch a Woman of Charge of in­continency, loſs of a Marriage. good eſtate about a Marriage, that the Defendant, to hinder him, &c. ſpake thus; Southold hath been in bed with Dorcheſters Wife, whereby hee loſt his marriage; after a verdict for the plaintiff, and motion to arreſt the Iudgement, it was held that the words were actionable, becauſe of his loſs, and the plaintiff had Iudgement. Southold and Daunſton, Croo. 1. 195.
Sée the like Caſe adjudged betwéen Hawkins and Bilhead, 11 Car. B. R. Croo. 1. 292. And the like Caſe for a Widdow, for ſlanderous words ſpoken of her, whereby ſhée loſt her Suiter. Dame Morriſon and Cade. Croo. 2. 162. And againe, Croo. 2. 323. Matthew and Croſſe. Trin. 11 Jac. B. R.

Caſe 315.
Action for this, That the Defendant Ex malitia upon the plaintiffs wife, crimen feloniae impoſuit, and cauſed her to be brought before a Iu­ſtice Charge of Theft. of Peace; and falſo & malitioſe ſaid before him, that he charged her with Felony for ſtealing of a Hogge from one H. and required her to bée bound over, &c. and it was adjudged for the plaintiff. Manning and his Wife, and Fitzharbert. Croo. 1. part 1. 97. Sée Croo. 1. 116. Topſall and Edwards the like Caſe.
Action for this, Thou haſt given I. S. nine pounds for forſwearing himſelf Charge of pro­curing Perjury, and Forgery. in Chancery, and haſt hired him to forge a Bond. It was adjudged for the plaintiff.
So for this, Thou haſt procured one Smith to come thirty miles to com­mit Perjury before my Lord of Wincheſter, and haſt given him ten pound for that purpoſe. Harris and Dixon. Croo. 2. 10. See Caſe 274.

Caſe 316.
Action for this ſaid of a Lawyer, He is a Dunce, and will get little by Slander of a Lawyer. the Law; he was never but accounted a Dunce in the Middle Temple. It was adjudged for the Plaintiff, and that the words are actionable. Peard and Jones. Croo. 1. 278.

Caſe 317.
Action for this ſaid to the Brother of the Plaintiff. Thy Brother was whipped about Taunton Croſs for ſtealing of Sheep, or burned in the hand Charge of theft indirect. or ſhoulder, After a verdict for the plaintiff, and a motion to arreſt the Iudgement, it was adjudged for the defendant for the incertainty of the Incertainty. words. Stirley and Hill. B. R. Mich. 8 Car. Croo. 1. 206. Sée before Caſe 275.

Caſe 318.
[Page]
Action for this, ſaid in London, Hee is a Pimp, and a common Pimp, Pimp. Common Pimp. and notorious, which hee would juſtifie. After verdict for the Plaintiff, upon a motion to arreſt the Iudgement, it was ſtayed. Croo. 1. 286. Dy­mock and Fawcer. B. R.

Caſe 319.
Action for this, Shee is a Witch, and a ſtrong Witch; after verdict for Witch, and ſtrong Witch. the Plaintiff, upon motion to arreſt the Iudgement; it was held, the words were not actionable, and adjudged for the Defendant, B. R. Mich. 8. Car. 1. John George and his Wife, and Harvy. Croo. 1. 205. and 236. And there all the Iudges held, that the Action will not lye for calling of one Witch, without alledging of ſome Act done. See after Caſe 323. 338.

Caſe 320.
Action for this, Thou didſt violently, upon the high way, take my purſe Charge of Robbery. from mee, and four ſhillings two pence in it, and didſt threaten to cut me off in the midſt, but I was forced to run away to ſave my life. It was held, the words were actionable, and adjudged for the Plaintiff. Lawrence and Woodward. Croo. 1. 202. See before Caſe 92. 108. 149. 151. 154. 160. 174. 250.

Caſe 321.
Action for this, Thou art a long ſhag-haired murdring Rogue. It was Charge of Murder. Adjective words. Murdering Rogue. Bawd and Bawdy-houſe charged. held, the words were actionable, and it was adjudged for the Plaintiff. Green and Lincoln. Croo. 1. 232. B. R.

Caſe 322.
Action for this, Hang thee Bawd, thou art worſe than a Bawd, thou keepeſt a houſe worſe than a Bawdy-houſe; and keepeſt a Whore in thy houſe, to pull out my throat. It was held, the words were actionable, and adjudged for the Plaintiff. Peirſon and his Wife, and Gooday. B. R. 9. Car. 1. Croo. 1. 239. See Caſe 103. But ſee for this. chap. 14. ſect. 4. chap. 20. ſect. 2. chap. 21. ſect. 5.

Caſe 323.
Action for this, Thou art a Witch, and I will make thee come and ſav, Witch. God ſave my Mare: I was forced to get my Mare charmed for thee. Af­ter verdict for the Plaintiff, upon motion to arreſt the Iudgement, it was ſtayed, until &c. Croo. 1. 233. Broxon and Dager. Mich. 9. Car. B. R. Croo. 1. 233. See Caſe 319. 338.

Caſe 324.
Action for this, whereas ſuch a one was delivered of a Baſtard childe, Charge of In­continency. the Defendant ſpeaking of it, ſaid, That hee, Innuendo, the Plaintiff, is the reputed Father of it; and upon not guilty, and a verdict for the Plaintiff, he had Iudgement in the Common Bench. And a Writ of Errour was Spiritual Slan­der. brought, and it was reverſed, and held, that the words are not actionable, unleſs hée have any ſpecial damage, or that it be ſuch a Baſtard, as is like to charge a Pariſh, or the like. Croo. 1. 315. Salter and Brown. B. R. 11. Car. 1. Hill. See before Caſe 277.

Caſe 325.
Action for this, ſaid of one that is the Son of a man rich in Lands and Goods, and in hope of part of it, Hee is a Baſtard; and it was held action­able, For calling of one Baſtard. without averment of any ſpecial damage. And a Iudgement affirmed in a Writ of Errour, was cited in the Caſe. Croo. 1. 337. Humfrevs and Averment. Stanfield. Paſche. 13. Car. 1. B. R. And after Croo. 2. 213. in the Caſe of Vaughan and Ellis. Mich. 6. Jac. B. R. in caſe only, where one had but a poſſibility and hope, for which hee was offered ſome conſiderable re­compence, and by this ſlander loſt it: the words were adjudged actionable, [Page] and the Iudgement was affirmed in a Writ of Error. See Croo. 2. 323. And ſee before Humfreys and Studfields Caſe. Caſe 78.

Caſe 326.
Action for this, brought by a Frée-man, and Trades-man in London, Charge of cou­xening on a Trades-man. Thou art a Cheater, and haſt cheated my Husband of five hundred pound. And it was held, that the words being not ſpoken of his Trade, are not actionable. And it was adjudged for the Defendant. Needler and Sym­nell. Mich. 11. Car. 1. B. R. Croo. 1. 301. See Caſe 261.

Caſe 327.
Action for this, brought by a Merchant, That hee was a cheating Knave, Charge of cou­zening upon a Merchant. and had cheated his Father by returning twenty pound for wares, &c. And it was held, the words were actionable, and the Plaintiff had judgement, Croo. 1. 398. Arundel and Mare. Trin. 15. Car. 1. B. R. See Caſe 261.

Caſe 328.
In the Caſe of Pew and Jefferies. B. R. Paſche. 12. Car. 1. It was held, Welſh Theef. Welſh Jade. Welſh Rogue. Welſh Whore. that this Action will lye, for calling one Welſh Theef; but not for calling of one, Welſh Jade, or Welſh Rogue, or Welſh Whore. Croo. 1. 329.

Caſe 329.
Errour of a Iudgement in the Common Bench, for this, Thou art forſworn in a Court of Record, and that I will prove. And Iudgement Charge of Per­jury. there given for the Defendant; it was reverſed, the words held actionable, and Iudgement given for the Plaintiff, Banco Regis. Ceely and Hoskins. Mich. 14. Car. 1. B. R. Croo. 1. 366.

Caſe 330.
Action for this, by an Attorney, ſpoken about him in his office, Hee is Slander of an Attorney. Cheating. a very baſe Rogue, and a cheating Knave, and doth maintain himſelf, his wife and children by his cheating; and it was adjudged for the Plaintiff, in Co. B. but by a Writ of Errour, brought into the Kings Bench, and there it was affirmed. Paſche. 14. Car. 1. B. R. Croo. 1. 371.

Caſe 331.
Action for this, Thou art a Rogue, and a Raſcal, and haſt killed thy wife [quandam Elizabetham nuper uxorem le Plantife Innuendo] upon Charge of murder. not guilty, it was found for the Plaintiff, and moved in Arreſt of Iudge­ment, that the words were not actionable, becauſe it was not ſhewn, that the wife was dead, nor how ſhée was killed, nor that ſhée was violently kil­led. But it was held, the words were actionable; for where it is ſaid nuper his wife, it ſhall be intended ſhée is dead, and thou haſt killed her, Averment. ſhall be intended according to the vulgar acceptance. And it was adjudged for the Plaintiff. Wilner and Hoid. Trin. 13. Car. 1. B. R. Croo. 1. 352.

Caſe 332.
Action for words, whereas hée was a Deputy Clerk under a Regiſter to an Archdeacon, and received divers Fées by the Office, and was to account Slander of an Officer. for them, that the Defendant ſpeaking of him; and his Office, intending to deprire him of his place, and to bring him in the diſpleaſure of his Maſter, ſaid of him, that Hee is a baſe couzening Knave, hee is a Cheater, and hath couzened his Maſter [the ſaid A. B. Innuendo] It was adjudged for the Plaintiff, and all the Court held the words actionable, and that it ſhall be intended, that they were ſpoken concerning his Office. Reynolds Caſe. Trin. 15. Car. 1. B. R. Croo. 1. 406.

Caſe 333.
Action for words, that ſuch a day in preſentia & auditu quamplurimo­rum ſubdictorum Domini Regis, hee ſpake, &c. Thou art a Theef, and [Page] haſt ſtoln my corn. After verdict, and motion to arreſt the judgement, it was held by the Court,
1 That the Declaration was good in preſentia, &c. albeit it may bee Declaration. ſome of them might not underſtand the language.
2 Albeit it be ſaid, that hée ſpake the words of the Plaintiff, Thou, &c. which muſt be to the Plaintiff, yet it was good enough, for being ſpoken to, they are ſpoken of him firſt, and it is all one.
3 That it ſhall be intended reaped Corn. And therefore that the words were actionable, and judgement was given for the Plaintiff. Croo. 2. 39. Mich. 2. Jac. B. R. Kellur and Menasby.
Action for this, Thou art a theeviſh Knave, and haſt ſtoln my wood. Charge of Theft of wood. After verdict for the Plaintiff, upon not guilty, and motion to arreſt the judgement, it was held by three Iudges, the words were not actionable, and adjudged againſt the Plaintiff for the Defendant. Robbins and Hil­dredon. Paſche. 3. Jac. B. R. Croo. 2. 65.
Action for this; Thou haſt ſtoln my wood. It was demurred in Law, Theft of wood. whether the Action lay, and adjudged without Argument for the Plaintiff. Loe and Sanders. Trin. 5. Jac. B. R. Croo. 2. 166.
Action for this, Thou art a Theef, and haſt ſtoln Maſter Saint George his Tree. It was adjudged for the Plaintiff after verdict, and motion to arreſt the Iudgement. Minors and Leeford. Hill. 3. Jac. B. R. Croo. 2. 114.
Action for this, Thou haſt robbed the Church [Innuendo, the Church of Theft of Lead. St. Alphage: and thou haſt ſtoln the Lead from the Church, Innuendo, the Church of St. Alphage aforeſaid, upon not guilty pleaded, it was ad­iudged for the Plaintiff, two Iudges being againſt the judgement. Ben­ſon and Morley. Paſche. 5. Jac. B. R. Croo. 2. 153.
Action for this, Thou haſt ſtoln my corn, and carried it to Market; Theft of Corn. and upon motion to arreſt the judgement, after a verdict, becauſe the words are not actionable, the Court held it otherwiſe, and it was adjudged for the Plaintiff. Croo. 2. 442. Mich. 15. Jac. B. R. Turnor and Champion.
Action for this, Thou haſt ſtoln as much corn out of my fields, as is worth nine ſhillings, or ten ſhillings, After a verdict, the Court doubted, and did not give judgement. Ellis and Fitch. Hill. 15. Jac. B. R. Croo. 2. 457. See before Caſe 304. 305. and after Caſe 341. 346.

Caſe 334.
Action by a Iuſtice of Peace for this, Kempe is a Basket Juſtice, a partial Juſtice; I will give him five pound a year for his gifts for Juſtice matters. Juſtice of Peace ſlandered. It was held by the Court, that for the word partial Juſtice, and not for any of the reſt of the words, the Action will lye. Kempe and Howſgoe. Croo. 2, 90. Mich. 3. Jac. B. R.
And ſo for this, You are a ſweet Juſtice, you ſent your Warrant for J. S. to be brought before you for ſuſpition of Felony, and afterwards ſent J. D. to him, to give him warning thereof, that hee might abſent himſelf. It was adjudged for the Plaintiff, and that the words are actionable. Burton and Tokin. Hill. 4. Jac. B. R. Croo. 2. 143.
And ſo for this, that whereas hée had upon Articles exhibited, bound a­nother to appear at Seſſions, &c. That thereupon he ſpake thus, By your means I had wrong at the Seſſions, for you cauſed Hickman to ſwear a­gainſt mee, a thing that was not true; Innuendo, the ſaid Oath. And it was adjudged for the Plaintiff. Croo. 2. 308. Sir Walter Chetwid. and Meeſton. M. 10. Jac. B. R.
And ſo for this, ſaid of him, Hee hath forged a Recognizance taken before Fiſher and others. It was adjudged actionable. Chitchly and [Page] Barker. Paſche 44. Eliz. B. R. Croo. 1. part laſt publiſht. 883.

Caſe 335.
Action for this, pretended to be ſaid of the Plaintiff. My Brother [pre­fat querend. Innuendo] is Perjured, and upon not guilty pleaded, it was Incertainty in the Perſon. found for the plaintiff, and upon motion to arreſt the Iudgement, it was held, that there appearing to the Court no other Brother, and it being a­verred to be ſpoken of him, and ſo found by the Iury, it was well enough; and it was adjudged for the plaintiff; and there this Caſe was ſaid to be ad­judged, Endeavour to Murder. That murdrous Knave Stroughton lay in wait to murder me; and one Tho. Stroughton ſued upon them, and had Iudgement, after upon not guilty he got a verdict for him. Croo. 2. 107. Wiſeman and Wiſeman. Hill. 3 Jac. B. R. Sée Caſe before. 275.

Caſe 336.
Action for this the Defendant, Hec falſa & ſcandaloſa verba ſequentia dixit, & publicavit, (viz.) Mr. Price, you doe my Lord Burleigh wrong, that you doe not apprehend Jeremy Johnſon [Innuendo the Plaintiff] for a Felon, and ſeize his goods, for he [Innuendo the Plaintiff] hath ſtoln a Sheep from Incertainty. Wright of Kirsby,] Innuendo John Wright, upon not guilty pleaded, and a verdict for the plaintiff, it was adjudged againſt him, with the Defendant, becauſe it is not alledged in the Declaration, or writ, to be ſpoken of the Declaration. Plaintiff, but only in the Innuendo; and the Innuendo, without an expreſſe allegation that the words were ſpoken of the plaintiff, will not maintaine Innuendo. the Action. Johnſon and Sir John Aylmen. Croo. 2. 126. Sée Caſe be­fore, 275.

Caſe 337.
Action for this, Arthur Colome is a forſworn man, and hath taken a falſe About Perjury. Oath in his depoſition at Tiverton, where he waged his Law againſt me. It was adjudged for the plaintiff, after motion to arreſt the Iudgement. Co­lomes caſe. Croo. 2. 204. Sée before Caſe 259.

Caſe 338.
Error in the Exchequer Chamber, of a Iudgement given in the Kings Bench for this, Thou art a Witch, and that I will prove, I have ſeen thy Impes About Witch­craft. or Spirits in the night, & thou didſt unbewitch my childe. Iudgement being gi­ven that the words were actionable, it was aſſigned for error, that it lay not, and of that opinion were all the Iuſtices and Barons. For to ſay, Thou art a Witch, hath béen often adjudged not to be actionable, and the addi­tional words are but matter of Fancy, &c. wherefore the Iudgement was reverſed. Lloyd and Cook. Paſche. 14 Jac. B. R. Croo.  [...]. 399.
Action for this, Thou art a Witch, and by thy means I have loſt my Mare. And it was moved in arreſt of Iudgement, that the words be not actionable, for they are too general; and of that opinion was al the Court (abſente Mountague) and gave Rule that Iudgement ſhould be entred for the De­fendant. Hawks and Awge. Paſche. 17 Jac. B. R. Croo. 2. 531. Sée Croo. 2. 600. Martin and his Wife, and Studling. M. 12. Jac. B. R. the like o­pinion of the Iudges, See Croo. 531. Oliver and Steephens. Paſche 17 Jac. B. R.

Caſe 339.
Action for this, Thou didſt ſet upon me, and tookeſt away my Purſe with Charge of Robbery. twenty Marks in it; goe with me before a Juſtice of Peace, I will charge thee with Felony. Adjudged that the Action well lay; and thereupon Error brought in the Erchequer Chamber that the words were not actionable. All the Iudges and Barons agréed, that the words are very ſlanderous, and tant amount, as, I doe charge thee with Felony, wherefore the Iudgement I doe charge thee with Fe­lony. was affirmed. And yet in Croo. 2. 315, Holland and Stoner. Mich. 10 Jac. [Page] B. R. The Caſe was Error of a Iudgement in the Kings Bench in an Action for theſe words, Thou art a lewd Fellow, thou didſt ſet upon me by the High-way, and take my Purſe from me, and I will be ſworn to it; and the Error was, that the words were not actionable, for he doth not charge him with Felony, nor with Robbing of him, or any felonious taking away his Purſe, for it may be hée took it in jeſt, or for ſome other cauſe, and it is not any direct ſlander; and of that opinion were all the Iudges and Ba­rons, wherefore the Iudgement was reverſed. But for this, ſée before, Caſe 302. 315.

Caſe 340.
In the Caſe of Jacob and Mills. Paſche. 11 Jac. B. R. An Error was aſ­ſigned Charge of Poy­ſoning. for theſe words in the Declaration, viz. Hee hath poyſoned I. S. [Quendam I. S. ad tunc defunct. Innuendo] becauſe hée did not aver hée was dead at the time of ſpeaking the words; (for Ad tunc referres to the Averment. time of the Declaration) And it was the opinion of all the Iudges and Barons that it was error. Croo. 2. 343.

Caſe 341.
Action for this, Thou art a Bankerupt Rogue, and accounted a common Rogue. Charge of ſtealing Corn. Knave, and thou art a Thief, and haſt ſtoln my Corn. To the firſt words, Thou art a Bankerupt Rogue, and accounted a common Knave; The De­fendant pleaded not guilty, and to the laſt he juſtified. And both found a­gainſt him, damages for the firſt twelve pence, and for the laſt thirty nine Bankerupt. ſhillings, and coſts for both; the plaintiff having Iudgement for both, was for this cauſe reverſed, For the firſt words are not actionable, the plaintiff being neither Merchant nor Tradeſ-man. And the Iudgement being entire, it is reverſable in toto, for in the Iudgement the damages Damages. are joyned, that are ſevered in the verdict, Croo. 2. 424. Paſche. 53 Jac. B. R. Lloyd and Peirſe.

Caſe 342.
Action for this, Thy Maſter Brown hath robbed me of all my goods; and Incertainty in the perſon. verdict for the Plaintiff, it was moved in arreſt of the Iudgement, that it was not actionable for the incertainty of the perſon; but it was adjudged for the Plaintiff, for it is ſaid he ſpake it of the Plaintiff, and a man ſhall not be intended to have more Maſters than one; but agréed, that if one ſay to I. S. Thy Son hath robbed me, a Son cannot bring an Action, but hée muſt aver he had no more Sons. But if one ſay to a Son, Thy Father, or Averment. to a Wife, Thy Husband hath robbed me, the Action will lye for the Fa­ther or Husband, without any ſuch averment. Croo. 2. 443.

Caſe 343.
The Defendant was arreſted by a Warrant upon a Latitat, directed to Charge of For­gery. the Sheriff of Midd. and the Defendant ſpake theſe words, This is a coun­terfeit Warrant made by Mr. Stone [Innuendo the Plaintiff had forged the Warrant] and after verdict for the Plaintiff, and motion to arreſt the Iudgement, that the words were not actionable, it was adjudged otherwiſe, and for the Plaintiff. Stone and Smalcombe. Mich. 20 Jac. B. R. Croo. 2. 648.

Caſe 344.
Action againſt two, for this ſpoken by them, Thou haſt the Plate of I. S. and we will charge thee with that Felony. After verdict for the Plaintiff, it Words ſpoken by two. was moved in arreſt of Iudgement, that the Action lyes not joyntly againſt them, for the ſpeaking of one, is not the ſpeaking of the other, but they muſt be ſeverally charged. And it was thereupon adjudged for the Defen­dants. Chamberlaine againſt White and Goodwin. Mich. 20 Jac. B. R. Croo. 2. 647.

Caſe 345.
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Action for this, that whereas the Maſter of the Defendant, Sir William Ayliffe was robbed of goods by perſons unknown; the Defendant ſaid, Thou Charge to maintain theeves. art a Maintainer of Theeves, to ſteal my Maſters goods, Innuendo, the goods of the ſaid Sir William Ayliffe, who was robbed. And albeit hée did not ſay, that hée maintained them in the Felony, or knew them to bee Théeves; it was adjudged for the Plaintiff. And this ſaid to be adjudged actionable, Thou maintaineſt Pirates, who rob upon the Seas, Bennet and Tabram. Hill. 19. Jac. B. R. Croo. 2. 629. See Caſe 289.

Caſe 346.
Action for this, that the Defendant ſaid of the Plaintiff, Hee [Innu­endo, the Plaintiff] is a Theef, for hee hath ſtoln corn from Mr. Key, Charge of Theft [quendam Richardum Key, Innuendo] And after verdict for the Plain­tiff, it was moved in arreſt of judgement, that it was not actionable; for hée dath not ſhew that there was any talk about the Plaintiff, and without this it cannot be applied to him; and it ſhall be taken for ſtanding corn, yet the Plaintiff had judgement, and that judgement affirmed in a Writ of Er­rour. And there it was agreed by the Court, not to lye for this, Hee is a Theft of Wood. Theef, for hee hath ſtoln my Trees, or my Evidence, or my Lead off my houſe; and they held this actionable, Hee is a Theef, for hee hath ſtoln my Theft of Corn. corn; and therefore that the Action here was maintainable. And ſo to ſay, Thou haſt ſtoln my Wood; and the Court held the Declaration good, ſaying that the Defendant ſpake theſe words; and the Iury having found it for the Plaintiff. And a judgement was cited to be had before in the like caſe, and affirmed by a Writ of Errour. Smith and Ward. Co. B. Mich. 21. Jac. Croo. 2. 673. See Caſe 333.

Caſe 347.
Action for this, that the Defendants Wife ſpake of the Plaintiffs Wife, Charge of Theft. Adjective words Thou art a Theeviſh Rogue, and a theeviſh Quean, for thou haſt ſtoln my Faggots [Innuendo, five Faggots of the ſaid White, and his Wives] and upon not guilty pleaded, and a verdict for the Plaintiff, it was moved in arreſt of Iudgement. For the firſt words are adjectively ſpoken, and a Charge to ſteal a Feme Coverts goods. Feme Covert can have no goods; yet the words were held actionable, and it was adjudged for the Plaintiff. Stampe and his Wife, againſt White and his Wife. Croo. 2. 600. And in Paſche. 34. Eliz. B. R. Charnels Caſe. Action was brought for theſe words, ſaid by a Wife, My Turkies are ſtoln, and J. S. hath ſtoln them. And it was adjudged for the Plaintiff, againſt the Husband and Wife. Croo. 1. part laſt publiſht. 279.

Caſe 348.
Action for this, Thou perjured Beaſt, I will make thee to ſtand upon a Scaffold in the Starre-Chamber, was adjudged actionable. Benſon and his Charge of Per­jury. wife, againſt Hall and his wife. Paſche. 19. Jac. B. R. Croo. 2. 613.

Caſe 349.
Action for this, That hee was a Theef, and had ſtoln his Gold; upon Charge of Theft. not guilty, and a verdict for the Plaintiff, and motion to arreſt the Iudge­ment; for that hée ſaith, hee was, for it may be long ſince, and that a gene­ral pardon hath ſince taken it away, &c. yet it was adjudged for the Plain­tiff. Boſton and Tatum. Mich. 19. Jac. B. R. Croo. 2. 622.

Caſe 350.
Action for this, Thou waſt in Launceſton Gaol for coyning. To which the Plaintiff ſaid, If I was there, I anſwered it well enough; yea, Thou waſt in Gaol for coyn­ing. ſaid the Defendant, you were burnt in the hand for it; and it was held by the Court, that the words were actionable. Gainford and Tuke. Trin. 17. Jac. B. R. Croo. 2. 536. See Caſe 346. before.

Caſe 351.
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Action for this, ſaid to a Fréeman and Scrivener in London, Thou Rogue. Conny-catch­ing Rogue. Couzening Rogue. Cut-purſe Rogue. art a Rogue, and a Conny-catching Rogue, a couzening Rogue, a cut-purſe Rogue. And after verdict for the Plaintiff, upon motion to arreſt the Iudgement, it was adjudged againſt the Plaintiff, that the words are not actionable. Bets and Trevaman. Trin. 17. Jac. B. R. Croo. 2. 536.

Caſe 352.
Action for this, ſaid of a Surveyor and Meaſurer of Land, that makes Charge of an Officer. his living by it, in reference to his Trade, Thou art a couzening and a ſhifting Knave, and a cheating Knave. It was adjudged for the Plain­tiff. Blunden and Euſtace. Mich. 16. Jac. B. R. Croo. 2. 504.

Caſe 353.
Action for this, ſaid of a Iuſtice of Peace, and the Kings receiver of Charge of Couzenage in an Officer. the Court of Wards, Mr. Deceiver (Innuendo, the Plaintiff) hath de­ceived the King, and I have him in queſtion for it [Innuendo, a ſuppoſed material thing by him againſt the Plaintiff] and I doubt not to prove it, and upon not guilty, a verdict was found, and judgement given for the Plaintiff in the Common Pleas, and a Writ of Errour brought in the Kings Bench, where the judgement was affirmed. Sir Miles Fleetwood and Curſe. Hill. 17. Jac. B. R. Croo. 2. 557.

Caſe 354.
In Hobb. pl. 335. It is held by the Iudges, that a Libel, albeit the Libel. Contents thereof be true, yet it is not to be juſtified. But the matters thereof are to be legally diſcovered to ſome Magiſtrate or other, that may have Cognizance of the Cauſe, in the right way. And yet in an Action Juſtification. of the Caſe, if the things be true, it may be juſtified that it is ſpoken.
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A.
	ACtions of the Caſe, and the kinds thereof. chap. 1.
	Action of the Caſe, for words, and the kinds thereof. chap. 1.
	Some generall Rules concerning it. chap. 2.
	Acceſſaries to Felony, words about this, chap. 10. ſect. 9. 10. 12. ch. 25 Caſe. 311. See maintaining Fe­lons, receiving Felons and Fe­lons goods.
	Adjective words, Actions about them. ch. 2. ſect. 7. ch. 6. ſect. 2. ch. 8. ch. 10. ſect. 6. ch. 13. ſect. 1. ch. 15. ſect. 2. ch. 25. Caſes 14. 45. 48. 211. 347.
	See Inclination.
	Advowterer, ſee incontinency.
	Affrayer, words about this, Acti­onable or not, ch. 15. ſect. 2.
	Ale-houſe keeper, ſee Inn-keeper.
	Ambodexter, where actionable or not, ch. 20. ſect. 1.
	Apples, words about the ſtealing of them, ſee theft.
	Attempt, ſee Endeavour
	Attorney, words of him, where acti­onable or not, ch. 3. ſect 2. ch. 20. ſect. 7. ch. 25. Caſes 28. 35. 182. 186. 280. 286. 297. 306. 312. 330.
	Averment, where neceſſary, or not, and how it muſt be made ch. 2. ſect. 4. 5. ch. 3. ſect. 1. ch. 4. ſect. 4. ch. 5. ſect. 4. 6. ch. 6. ſect. 2. 3. ch. 7. ſect. 1. 2. 3. ch. 8. ch. 9. ſect. 2. ch. 10. ſect. 1. 3. 11. 12. 14. ch. 12. ſect. 3. ch. 14. ſect. 1. 3. 4 ch. 15. ſect. 1. 2. ch. 16. ſect 1. 2. ch. 18. throughout, ch. 19. ſect. 2. ch. 20. ſect. 5. 9. 11. ch. 21. ſect. 7. chap. 23. ſect. 3. ch. 25. Caſes 17. 27. 31. 49. 140. 142. 144. 197. 212. 224. 231. 232. 236. 238. 239. 245. 252. 275. 283. 299. 312. 325. 331. 340. 342.
	Bailiff ſlandered actionable or not, ch. 20. ſect. 11.

B
	BAnkerupt, where this word is actionable, or not. chap. 2. ſect. 7. chap. 5. ſect. 2. 9. ch. 20. ſect. 4. ch. 21, ſect. 1. 2. ch.  [...]25. Caſes. 19. 28. 62. 87. 134. 167. 173. 181. 184. 190. 199. 205. 207. 244. 249. 270. 271, 295. 341.
	Barretor. Where this word is acti­onable, or not. ch. 15. ſect. 2. ch. 20. ſect. 1. 3. 4. 6. 7. 8. chap. 21. ſect. 5. ch. 25. Caſes 40. 147. 306
	Baſtard and Baſtardie, words about this, Where actonable or not. ch. 1. ſect. 2. ch. 2. ſect 1. 9. ch. 3. ſect. 2. ch. 5. ſect. 4, 5, 6. ch. 25 Caſes 76, 77, 79. 126. 130, 131. 229. 230. 325.
	Barrs of Iron. See Theft.
	Bariſter and Lawyer, words of him where actionable, or not. ch. 20. ſect. 4. ch. 25. Caſes. 147. 159. 169. 192. 234.
	Bawd and Bawdy-houſe, words a­bout this, where actionable, or not. ch. 14. ſect. 4. ch. 20. ſect. 2. ch. 21. ſect. 5. ch. 25. Caſes. 103. 322.
	Blood-ſucker, where actionable, or not. chap. 7. ſect. 4. ch. 15. ſect. 2. ch. 20. ſect. 2. 3. ch. 25. Caſe 263.
	Brabler, where actionable, or not, ch. 20. ſect. 9.
	Breaker of the Peace, where acti­onable, or not. chap. 15.
	Bribes-taking, and bribing, words about this where actionable or not. ch. 20. ſect. 1, 2, 3, 4, 5, 6. ch. 25. Caſe 118.
	Brother-falſe, where action will lye for this, or not. chap. 15. ſect. 2. chap. 16. ſect. 1.
	Buggery, and Buggerer, words a­bout this where actionable or not. chap. 5. ſect. 8. chap. 9.
	Burglary, and Burglarer, where action will lye for this, or not ſee Theft.
	Burning of a Houſe, words about this; where actionable, or not. chap. 2. ſect. 6. chap. 9.

C
	CHamperty, and champertor, words about this, where acti­onable, or not. ch. 15. ſect. 1, 2. ch. 20. ſect. 1, 3, 4, 5, 8. ch. 25. caſe 57. 306.
	Maintainer of ſuits, actions about this. chap. 15. ſect. 2.
	Certainty, and Incertainty in words, ſee for this. ch. 2. ſect. 6. ch. 5. ſect. 3, 4, 5, 6, 7. ch. 7. ſect. 1, 2, 3. ch. 8. ch. 10. ſect. 1, 2, 3, 5. ch. 12. ſect. 3, 4. ch. 13. ſect. 2, 3. ch. 18. throughout. ch. 19. ſect. 2. ch. 20. ſect. 2, 9, 11. chap. 25. caſes 4, 5, 12, 15, 40, 80, 106, 108, 128, 151, 154, 170, 172, 174, 182, 197, 199, 207, 214, 219, 224, 230, 250, 256, 258, 259, 275, 295, 309, 317, 342.
	Cheater, and cheating knave, ſee cozener, and cozening, & knave.
	Church-robber, where actionable, or not. ch. 5. ſect. 8. ch. 10. ſect. 1.
	Churchwardens, Slander of them, where actionable, or not. ch. 20. ſect. 10. ch. 25. caſe 193.
	Clarke of Aſſizes, Slander of him, ch. 20. ſect. 5.
	Commiſſioners, Slander of them, where actionable, or not. ch. 20. ſect. 10.
	Concealment of felonies, words a­bout this, where actionable, or not. ch. 7. ſect. 2. ch. 10. ſect. 10, 11. ch. 20. ſect. 1, 2. ch. 25. caſe 264.
	Conjurer, ſee Witchchraft.
	Conſtable, Slander of him, where actionable, or not. ch. 20. ſect. 10. ch. 25. caſes 65, 193.
	Conſpirator, where actionable, or not. ch. 15. ſect. 2.
	Conſpiracy, where a Writ of con­ſpiracy lieth, or not. ch. 2. ſect. 8. ch. 22. throughout.
	Corn upon the ground, words about the ſtealing of this, where action­able, or not. See theft.
	Corn-ſtealer. ch. 25. caſe 282.
	Coroner, Slander of him. ch. 20. ſect. 5.
	Cottage, for ſaying hee hath erect­ed a cottage, actionable, or not. chap. 15.
	Coyning of money, words about this, where actionable, or not. ch. 6. ſect. 3. ch. 25. caſes 129, 350.
	See Treaſon.
	Cozening, and cozener, cheating, and cheater, words about theſe, and where they bee actionable, or not. ch. 2. ſect. 4, 5, 7. ch. 5. 9. chap. 8. ſect. 2. chap. 18. and 19. throughout ch. 15. ſect. 2. ch. 19. ſect. 1, 2. and throughout ch. 20. ſect. 2, 3, 4, 5, 6, 7, 8, 9, 10, 11. chap. 21. ſect. 3, 4. ch. 25. caſes 30, 65, 102, 134, 139, 142, 143, 158, 179, 193, 198, 206, 210, 249, 253, 261, 286, 294, 308, 326, 327, 330, 351, 353.
	Cuckold, and cuckoldly knave, where Action will lye for this, or [Page] not, ch. 25. caſe 29, 310.
	Cunny-catcher, Action about this, ch. 25. caſe 351.
	Cut his Maſter out of doors, what, ch. 2. ſect. 5.
	Cut-purſe, words about this, where actionable, or not, ch. 5. ſect. 9, 10. ch. 10. ſect. 3. 10, 11. ch. 20. ſect. 10. ch. 25. caſes 69, 72, 106, 236, 351.
	Cut-throat, where actionable, or not, ch. 7. ſect. 3. ch. 25. caſe 92.

D.
	DAffidowndilly, what, and where actionable, or not, ch. 2. ſect. 5.
	Damages, in theſe Actions; for this ſee ch. 25. caſes 173, 184, 341.
	Deceit in Trade, and otherwiſe, ch. 18. throughout. See Couzening.
	Declaration, ſee Pleading, and ch. 23. ſect. 1.
	Defamation, ſee Slander.
	Diſeaſe infectious, Plague, Pox, &c. where Action will lye for words about this, or not, ch. 2. ſect. 1. 6. ch. 5. ſect. 9. ch. 17. throughout, ch. 21. ſect. 5. ch. 25. caſes 12, 26, 47, 54, 71. 212.
	Diſcord, a ſower of Diſcord, where this is actionable, or not, ch. 15. ſect. 2.
	Divine, ſee Miniſter.
	Drunkenneſs, and Drunkard, words about this, where actionable, or not, ch. 15. ſect. 1. ch. 20. ſect. 5, 6. ch. 25. caſe 158.
	Dung, charge for ſtealing of it, where actionable, or not, ch. 10. ſect. 14.

E.
	ENdeavour, purpoſe, or intent to do a thing. Words about this, where actionable, or not, chap. 1. chap. 7. ſect. 2. chap. 10. ſect. 6. ch. 25. caſes 5, 10, 37, 40, 46, 59, 86, 91, 109, 148, 160, 233, 236, 247, 290.
	Entry forcible, charge of making it, chap. 15. ſect. 1.
	Eveſdropper, where actionable, or not, chap. 15. ſect. 2.
	Extortion, and Extortioner, where actionable, or not, ch. 20. ſect. 1, 5, 7, 8, 9. ch. 25. caſe 275.

F
	FAtches, where a charge of ſteal­ing of them is actionable, or not, ch. 10. ſect. 8. See Theft.
	Felony, and felon, words about this, where actionable, or not, ch. 2. ſect. 4, 6, 7. ch. 5. ſect. 5, 7, 8, 9. ch. 10. ſect. 9, 12. chap. 20. ſect. 1. ch. 25. caſes 108, 116, 236.
	Filcher, and filching fellow, where actionable, or not, ch. 5. ſect. 10. ch. 10. ſect. 3. ch. 25. caſes 93. 262.
	Forgery, and forger, words about this, where actionable, or not, ch. 2. ſect. 6, 8. ch. 5. ſect. 1, 9, 10. ch. 13. throughout; chap. 20. ſect. 5, 6, 7, 8, 9. ch. 25. caſes 49, 95, 121, 174, 186, 187, 246, 253, 254, 258, 315, 342.
	Fornication, and fornicator, words about this, where actionable, or not, ch. 2. ſect. 4, 5. ch. 16. ſect. 1.
	See Incontinency.
	Fore-ſtaller, Regrator, and Ingroſ­ſer, words about this, where actionable, or not, ch. 15. ſect. 1.
	Forſworn. See Perjury.
	Fullers tubb, what, ch. 25. caſe 26.
	Furzes, words about the ſtealing of them, where actionable, or not, ch. 10. ſect. 8.

G
	GRaſs, words about the ſteal­ing of it, where actionable, or not, ch. 10. ſect. 8.

H
	HAgg, where actionable, or not, ch. 8. ſect. 1.
	Hay, words about the ſtealing of [Page] it, where actionable, or not, ch. 10. ſect. 8.
	Healer of Felons, what, and where actionable, or not, ch. 2. ſect. 4, 5. chap. 10. ſect. 3. ch. 25. caſe 189.
	Hedge-breaker, where actionable or not, ch. 15. ſect. 2.
	Hedge-prieſt, actionable, or not, ch. 25. caſe 310.
	Heir, hindred of preferment by words, where actionable, or not, ch. 18. ſect. 1, 2.
	Hereſie, and Heretick, words a­bout this, where actionable, or not, ch: 2. ſect. 1. ch. 16. ſect. 1. ch. 25. caſe 42.
	Hornsby Knave, where actionable, or not, ch. 25. caſe 29.
	Hops, words about the ſtealing of them, actionable, or not, ch. 6. ſect. 8. See Theft.
	Horſe-ſtealer, where actionable, or not, ch. 10. ſect. 1.
	Houſe-robber, where actionable, or not, ch. 5. ſect. 8. ch. 10. ſect. 1.
	Hypocrite; where actionable, or not, ch. 2. ſect. 7. ch. 15. ſect. 2. ch. 16. ſect. 1. ch. 21. ſect. 4.

I
	IAde, Welſh Jade, actionable, or not, ch. 25. caſe 328.
	Incertainty in words, ſee Certainty.
	Inchantor, ſee Witchcraft.
	Inclination, words importing an inclination, in mind, intent, or purpoſe only to do a thing, where actionable, or not, ch. 1. ſect. 2. ch. 6. ſect. 2. ch. 7. ſect. 3. chap. 10. ſect. 6. ch. 20. ſect. 2. ch. 25. caſes 40, 51, 171.
	Incontinency, words about this, where actionable, or not, ch. 1. ſect. 2. ch. 2. ſect. 1, 6. ch. 14. throughout, ch. 18. ſect. 1. ch. 20. ſect. 5, 6. ch. 25. caſes 11, 13, 20, 42, 96, 132, 212, 229, 277, 288, 293, 314, 324.
	Adulterer, and Advowterer, ch. 16. ſect. 1.
	Fornicator, ch. 16. ſect. 1,
	Whore, where actionable, or not, ch. 2. ſect. 1. ch. 25. caſes 13, 20, 96, 185, 211.
	Ingroſſer, ſee fore-ſtaller.
	Indictment, Slander by it, where actionable, or not, ch. 5. ſect. 2.
	Innuendo, how to bee taken, and uſed, ch. 2. ſect. 1, 6, 7. ch. 4. ſect. 4. ch. 5. ſect. 4. ch. 7. ſect. 2. ch. 9. ch. 10. ſect. 1, 2, 5, 6. ch. 12. ſect. 5. ch. 14. ch. 23. ſect. 2. ch. 25. caſes 12, 50, 60, 80, 144, 170, 172, 212, 242, 247, 275, 286, 309.
	Inn-keeper, Vintner, Ale-houſe-keeper, &c. words of Slander a­bout them, for which Action will lye, or not, ch. 17. ſect. 1, 2. ch. 21. ſect. 4, 5. ch. 25. caſes 11, 26, 54.
	Intent. See Inclination.
	Judas, where this word is actionable, or not, ch. 20. ſect. 9.
	Judge, words of Slander of him, where actionable, or not, ch. 13. ſect. 3. ch. 20. ſect. 1. ch. 25. caſes 4, 5, 8, 57, 110, 155, 182, 200, 203, 260. 263, 278, 292. 334.
	Juſtice of Peace, words of Slander of him, where actionable, or not, ch. 20. ſect. 1. ch. 25. caſes 4, 5, 8, 57, 110, 155, 182, 200, 203, 260, 263, 278, 292, 334.
	Jugling, and Juglers, where acti­onable, or not, ch. 19. ſect. 1. ch. 25. caſe 254.
	Juſtification. See pleading.

K
	KNave, where actionable, or not, ch. 2. ſect. 4, 5, 7. ch. 15. ſect. 2. ch. 20. ſect. 1, 2, 3, 4, 5, 8. ch. 25. caſes 29, 45, 173, 251, 252, 295, 310.

L
	LAncery-petit, words about this, where actionable, or not, ch. 2. ſect. 1. ch. 10. ſect. 1. ch. 11.
	Lawyer, ſee Barreſter.
	Lead of a houſe, words about the ſtealing of this, actionable, or [Page] not, ch. 10. ſect. 8. See Theft.
	Leaper, where actionable, or not, ch. 17. ſect. 2. ch. 25. caſe 251.
	Libel, how puniſhable, ch. 5. ſect. 1. ch. 24. throughout, ch. 25. caſes 301, 354.
	Libeller, where actionable, or not, chap. 15. ſect. 2.
	Lyar, where actionable, or not, ch. 15. ſect. 2. ch. 25. caſe 162.

M
	MAinſworn, or meanſworn, what, and where actiona­ble, or not, ch. 2. ſect. 5. ch. 12. ſect. 3. ch. 25. caſes 31, 162.
	Maintenance, and mantainer. See Champerty.
	Maintainors of Traitors and Felons, ch. 10. ſect. 9. ch. 20. ſect. 1. ch. 25 caſes 159, 164, 171, 201, 289, 345.
	Mayor of a Town, Slander of him, actionable, or not, ch. 20. ſect. 10.
	Malefactor, where actionable, or not, ch. 15. ſect. 2.
	Malice in words, where, chap. 2. ſect. 5, 6. ch. 25. caſes 177, 197.
	Maſter and Servant, words ſpoken about them, actionable, or not, ch. 18. ſect. 1, 2. ch. 19. ch. 21. ſect. 4.
	Marriage hindred by ſuch words, chap. 18. throughout. See Pre­ferment.
	Maſſe, words about this, actiona­ble, or not, ch. 15. ſect. 2.
	Merchant. See Trade.
	Meaſurer, or Surveyer of Land, Slander of him, ch. 20. ſect. 10.
	Midwife, Slander of her, where actionable, or not, ch. 21. ſect. 5. ch. 25. caſe 314.
	Miniſter, words of him Slanderous, and actionable, or not, ch. 18. ſect. 1, 2. ch. 25. caſe 42.
	Miſcreant, ch. 2. ſect. 7. chap. 15. ſect. 2. ch. 16. ſect. 1.
	Misfeaſor, where actionable, or not, ch. 15. ſect. 2.
	Murder, and Murderer, words a­bout this, where actionable, or not, ch. 2. ſect. 7, 8, 9. chap. 5. ſect. 3, 4, 5, 6, 7, 8, 9. chap. 7. throughout, ch. 25. caſes 10, 15, 24, 37, 40, 46, 49, 59, 64, 68, 80, 104, 109, 115, 140, 144, 146, 148, 151, 195, 213, 214, 219, 233, 283, 321, 331, 340.
	Murdering Rogue, actionable, or not, ch. 25. caſe 321.
	Mutton-munger, where actiona­ble, or not, ch. 10. ſect. 12.

N
	NAme, thou art of ill Name, where actionable, or not, chap. 15. ſect. 2.
	Night-walker, where actionable, or not, chap. 15. ſect. 2.

O
	OFficers, and office, words a­bout this, where actionable, or not, ch. 2. ſect. 1, 7, 9, ch. 19. ſect. 1. ch. 20. ſect. 1, 2, 3, 4, 5, 6. ch. 25. caſes 4, 5, 291.
	Charge of corruption therein, ch. 20, ſect. 1.
	Charge of Ignorance therein, chap. 20. ſect. 2, 4, 5, &c.
	Loſſe of an Office, by ſlanderous words, ch. 18. ſect. 1, 2.
	For all this, See ch. 25. caſes 62, 64, 67, 78, 118, 186, 187, 189, 199, 202, 248, 275, 295, 308, 332, 352, 353.
	Overſeers of the Poor, Slander of them, where actionable or not, ch. 20. ſect. 10.
	Out-putter, what, and where acti­onable, or not, ch. 2. ſect. 5. ch. 10. ſect. 3.

P
	PAſſion. See words of Paſſion. Papiſts, and Popery, words a­bout this, where actionable, or not, ch. 2. ſect. 4. ch. 15. ſect. 1. ch. 20 ſect. 9. chap. 25. caſes 98. 179, 199.
	Peace-breaker, where this word is actionable, or not, ch. 15. ſect. 2. ch. 25. caſe 40.
	Perjury, and ſubornation of Perju­ry, and Forſwearing, words a­bout this, where actionable, or not, ch. 2. ſect. 6. 9. ch. 5. ſect. 4, 5, 6, 9, 10. ch. 12. throughout, ch. 20. ſect. 8. ch. 25. caſes 4, 7, 14, 18, 31, 35, 38, 39, 55, 56, 58, 60, 62, 74, 90, 97, 99, 100, 123, 135, 136, 162, 170, 222, 224, 235, 236, 239, 266, 267, 273, 274, 276, 284, 286, 249, 315, 329, 337, 348.
	Phyſitian, ſlanderous words of him, where actionable, or not, ch. 21. ſect. 6. ch. 25. caſes 248.
	Pick-pocket, where this word is actionable, or not, ch. 10. ſect. 3, 10, 11. ch. 13. ſect. 3. ch. 14. ſect. 3. ch. 25. caſe 124.
	Pilferer, where this word is action­able, or not, ch. 10. ſect. 3. ch. 25. caſe 262.
	Pillory, words about this, where actionable, or not, ch. 15. ſect. 2. ch. 25. caſes 89. 252.
	Pimp, common Pimp, where action­able, or not, ch. 25. caſe 318.
	Piracy, and Pirate, words about this, where actionable, or not, chap. 10.
	Plague, ch. 17. throughout, ſee Diſ­eaſe infectious.
	Pleading, ch. 2. ſect. 5, 6. ch. 23. throughout, ch. 25. caſes 152, 196, 241, 255, 256, 270, 284, 296, 300, 336, 354.
	Poiſon, and poiſoning, words about this where actionable, or not, ch. 7. ſect. 1. 3. ch. 25. caſes 144, 195, 240, 245. ſee Murder.
	Pox-French, words about this.
	Pocky Knave, where actionable, or not, ch. 17. throughout. See diſ­eaſe infectious.
	Prayer, Common-prayer Book, words about this, where action­able, or not, ch. 15. ſect. 1.
	Preaching, and Preachers, words a­bout this, where actionable, or not, ch. 18. ſect. 1, 2. ch. 20. ſect. 5. ch. 25. caſe 42.
	Preferment loſt by words ſpoken, where actionable, or not, ch. 18. throughout. ch. 25, caſes 293, 314.
	Prieſts, Maſſe-prieſts, words about this, where actionable, or not, ch. 9. ch. 15. ſect. 1.
	Prigging Merchant, where action­able, or not, ch. 25. caſe 262.
	Prigging fellow, where actionable, or not, chap. 5. ſect. 10. chap. 10. ſect. 3.
	Purpoſe, words importing a pur­poſe, to do ſomewhat, where actionable, or not. See Endea­vour.

Q.
	QUalification, where ſome of the words do qualifie the reſt of the words, or not, ch. 2. ſect. 8. ch. 6. ſect. 2. ch. 7. ſect. 2. ch. 10. ſect. 9, 12, 14. ch. 20. ſect. 2, 8. ch. 25. caſe 116.
	Quarreller, where actionable, or not, ch. 15. ſect. 2.
	Quean, where actionable, or not, ch. 25. caſe 310.

R.
	RApe, words about this, where actionable, or not, ch. 9. ch. 25. caſe 194.
	Raſcal, where actionable, or not, ch. 2. ſect. 7.
	Rayling, and Rayler, words about this, where actionable, or not, ch. 2. ſect. 7. ch. 15. ſect. 2.
	Rebellion, Rebel, words about this, where actionable, or not. See [Page] Treaſon, and Traitor, chap. 6. throughout.
	Receiving, and maintaining of Theeves, and ſtoln goods, ch. 10. ſect. 9. ch. 20. ſect. 1. ch. 25. ca­ſes, 88, 106, 107, 157, 191, 264.
	Recuſant. See Papiſt.
	Regrator. See Foreſtaller.
	Report, words ſpoken by report from others, where actionable, or not, chap. 2. ſect. 2. ch. 6. ſect. 2. ch. 10. ſect. 13. ch. 13. ſect. 2.
	Robbery, and Robber, words about this, where actionable, or not, ch. 5. ſect. 2, 8. ch. 10. ſect. 1. and throughout. See Theft.
	Rogue, and branded Rogue, words about this, where actionable, or not, ch. 2. ſect. 4, 5, 7. ch. 15. ſect. 2. ch. 16. ſect. 1. ch. 21. ſect. 5. 6. ch. 25. caſes 4, 40, 173, 295, 328, 341, 351.
	Ryot, Ryotor, words about this, where actionable, or not, ch. 15. ſect. 1.

S.
	SAbbath-breaker, where action­able, or not, chap. 15. ſect. 1.
	Sacriledge, and Sacriledger, words about this, where actionable, or not, chap. 5. ſect. 8. chap. 10. ſect. 1.
	Scandalum Magnatum, where it lyeth, or not, chap. 2. ſect. 4, 5, 8. chap. 4. throughout, chap. 19. ſect. 1. chap. 25. caſes 85, 199, 272.
	Scrivener, Slander of him, action­able, or not, chap. 20. ſect. 1. 10.
	Schiſmatick, where actionable, or not, chap. 16. ſect. 1. and through­out.
	School-maſter, ſlander of him, chap. 20. ſect. 5.
	Sedition, and Seditions, words a­bout this, where actionable, or not, chap. 7. ſect. 2. chap. 20. chap. 25. caſes 1. 48. See Treaſon.
	Servant and Maſter. See Maſter.
	Sheep-ſtealer, where actionable, or not, chap. 10. ſect. 1.
	Sheep-Theef, what, and where actionable, chap. 2. ſect. 5. chap. 10. ſect. 3.
	Sheriff, Slander of him. See Of­ficer.
	Simoniſt, where actionable, or not, chap. 15.
	Slander and Defamation, and words of Slander, where actionable, or not, chap. 15. ſect. 1.
	General Rules about it, chap. 2.
	How they muſt be uttered to be actionable. chap. 5. throughout chap. 7. chap. 8. chap. 10.
	Of a Title to Land, ch. 3. through­out, chap. 25. caſes 76, 77, 78, 127, 128, 130, 131, 133, 166, 219, 223, 225, 226, 227, 228, 242.
	Who may bring it, and againſt whom, chap. 5. ſect. 1, 2.
	About matter of Treaſon, where actionable, or not, ch. 6. through­out. See Treaſon.
	About matter of Murder, where actionable, or not, chap. 7. throughout. See Murder.
	About matter of Witchcraft, where actionable, or not, chapter 8. throughout. See Witchcraft.
	About Rape, Sodomy, Buggery, and Burning of houſes, ch. 9. See the ſeveral Titles of Rape, So­domy, Buggery, and Burning of houſes.
	About matter of Theft, chap. 10 throughout.
	About petit Larceny, chap. 11. See Theft.
	About Perjury, chap. 12. through­out. See Perjury.
	About Forgery, chap. 13. through­out. See Forgery.
	About Incontinency, chap. 14. throughout. See Incontinency.
	About the breach of a penal Law, chap. 15. throughout.
	About ſpiritual, paſſionate, and [Page] vain words, chap. 16. through­out.
	About other words of another Im­port, chap. 17. throughout. As 	1. About an Infectious diſeaſe, chap. 17. ſect. 1. See Pox, Plague.
	2. That hinders a mans preferment, or tends to a mans diſinheritance, chap. 3. chap. 18. ſect. 1, 2, 3. See preferment.
	3. About Deceit, and Cozening, chap. 19. throughout. See Cou­zening and Cheating.
	4. About a mans profeſſion, and place of truſt, chap. 20. through­out. See Officer.
	5. About a mans Trade, and way of living, ch. 21. throughout.


	After a pardon, ch. 25. caſe 307. Where it may lye for words in themſelves, not actionable, chap. 2. ſect. 4. 5.
	Muſt bee ſeveral and not joynt, ch. 25. caſe 344.
	Slander by an act done, ch. 2. ſect. 5. ch. 5. ſect. 2.
	Sodomy, and Sodomite, words of Slander about this, ch. 5. ſect. 8. ch. 9. throughout. See Slander.
	Slanderer, where this word is acti­onable, or not, ch. 25.
	Sorcerer, and Sorcery, words about this, where actionable, or not, ch. 8. See Witchcraft.
	Sower of diſcord, where actiona­ble, ch. 15. ſect. 2.
	Steward of a Court Slandred, acti­onable, ch. 20. ſect. 5.
	Strained a Mare, what, where acti­onable, or not, ch. 2. ſect. 5. ch. 10. ſect. 3. ch. 25. caſes 50, 84, 189.
	Swaggerer, where actionable, or not, ch. 20. ſect. 9.
	Swearer, common-ſwearer, where actionable, or not, ch. 15. ſect. 1. ch. 20. ſect. 5, 6.

T
	THeft, and Theef, words a­bout this, actionable, or not, ch. 2. ſect. 2. ch. 2. ſect. 1, 2, 3, 4, 6, 7, 8, ch. 5. ſect. 2, 3, 4, 5, 6, 7, 8, 9. ch. 10. throughout, ch. 25. caſes 16, 17, 21, 23, 26, 32, 33, 34, 44, 51, 53, 61, 66, 67, 72, 73, 82, 91, 92, 104, 106, 107, 117, 120, 121, 124, 137, 149, 152, 153, 154, 157, 160, 168, 171, 173, 180, 182, 204, 207, 209, 231, 232, 236, 241, 247, 250 255, 257, 311, 315, 317, 320, 339 347, 349.
	About Graſſe and Hay, chap. 10. ſect. 8.
	About Corn upon the ground, ch. 10. ſect. 7, 8. chap. 25. caſes 262, 333, 341, 346.
	About Fatches, ch. 10. ſect. 8.
	About Apples, ch. 2. ſect. 8. chap. 10, ſect. 7, 8. ch. 25. caſe 180.
	About Lead of a houſe or Church, ch. 10. ſect. 1, 7, 8. ch. 25. caſe 333.
	About Barres of Iron out of the window of a houſe, ch. 10. ſect. 8.
	About Wood, Trees and Timber, chap. 10. ſect. 7, 8. ch. 25. caſes 114, 265, 304, 305, 333, 346.
	About the Title of a houſe, ch. 10. ſect. 8.
	About Furzes, chap. 10. ſect. 8. chap. 25. caſe 305.
	About Hops and Hop-poles, chap. 10. ſect. 8. chap. 25. caſe 268.
	About Turneps, chap. 10. ſect. 8.
	See Words.
	Title of Land, Slander of this.
	See Slander.
	Buyer of Titles, actionable, or not.
	See Maintenance.
	Town-clarke ſlandered, Action for this, chap. 20. ſect. 5.
	Trade, and Tradeſman, words a­bout this, where actionable, or not, chap. 2. ſect. 1, 7. chap. 19. ſect. 1, 2. chap. 21. throughout, chap. 25. caſes 63, 150, 181, [Page] 184, 190, 199, 207, 248, 261, 326.
	See Bankerupt, Inn-keeper.
	Treaſon, and Traytor, words a­bout this, where actionable, or not, chap. 1. ſect. 2. ch. 2. ſect. 4, 5, 6, 7, 9. chap. 5. ſect. 5, 6, 7, 8. chap. 6. throughout, chap. 10. ſect. 10. chap. 25. caſes 22, 45, 52, 70, 75, 101, 112, 119, 161, 165, 183, 188, 197, 199, 218, 269.
	Coyning of money, chap. 2. ſect. 6. chap. 6. ſect. 3. chap. 25. caſes 129, 350.
	Turneps, chap. 10. ſect. 8.

V
	VAgabond, where actionable, or not, chap. 15. ſect. 2. ch. 25. caſe 295.
	Varlet, where actionable, or not, chap. 2. ſect. 7. chap. 16. ſect. 1. chap. 21. ſect. 4, 5. chap. 25. caſe 4.
	Verdict in this Action. See plead­ding.
	Vermine, where actionable, or not, chap. 15. ſect. 2. chap. 16. ſect. 1.
	Victualler, ſee Inn-keeper.
	Villain, where actionable, or not, chap. 2. ſect. 7. chap. 15. ſect. 2. chap. 20. ſect. 9. chap. 25. caſe 4.
	Vintner; ſee Inn-keeper.
	Viper, where actionable, or not, chap. 20. ſect. 9.
	Uſurer, where actionable, or not, ch. 20. ſect. 2, 9.

W
	VVElſh whore, Welſh theef, Welſh Quean, Welſh Rogue, actionable, or not, ch. 25. caſe 328.
	VVhore; where Action will lye for this, or not, chap. 2. ſect. 1. ch. 14. throughout, ch. 18. through­out, chap. 25. caſes 13, 20. 96, 185, 211, 328. ſee Incontinen­cy.
	VVhore-maſter, where Action will lye for this, chap. 14. ſect. 2. ch. 17. ſect. 1.
	VVittall, chap. 25. caſe 310.
	VVitchcraft, and witch, words a­bout this; where actionable, or not, chap. 5. ſect. 10. chap. 8. throughout, chap. 25. caſes 113, 175, 178, 184, 219, 229, 279, 319, 323, 337, 221
	Conjurer, chap. 8. ſect. 2.
	Sorcerer, chap. 8. ſect. 2. chap. 25. caſe 145.
	Inchantor, chap. 8. ſect. 2. chap. 25. caſes 145, 178, 279.
	VVood, and Trees, words about the ſtealing of this, where action­able, or not, chap. 10. ſect. 8. chap. 25. caſes 114. 180.
	Words ſlanderous, where action­able, or not.
	Strange words, as Out-putter, and the like, chap. 2. ſect. 4, 5, 8. chap. 5. ſect. 10. chap. 10. ſect. 3.
	Spoken by one drunken, or ſober, chap. 2. ſect. 3.
	In another Tongue, or Language, chap. 2. ſect. 2. 8. chap. 5. ſect. 10. chap. 25. caſes 68, 177, 189, 196, 215.
	For the manner of publication of them, chap. 2. ſect. 2. chap. 5. 1, 2, 3. chap. 25. caſes 16, 22, 137. 275, 284.
	By a Libel, by a Letter, &c.
	For the manner of the words, di­rectly, or indirectly uttered, ch. 2. ſect. 1. 3. chap. 5. throughout. chap. 10. ſect. 10, 11, 12, 13, 14. chap. 25. caſes 16. 21, 22, 26, 34, 72, 73, 93, 98, 109, 115, 117, 120, 121, 123, 137, 149, 153, 256, 283, 299, 302.
	In a courſe of Law, or Juſtice, chap. 1. ſect. 1. 2. chap. 2. ſect. 8. chap. 5. ſect. 1. chap. 25. caſes 2, 3, 83, 138, 163, 192, 303, 350.
	By way of Interrogation, or Irony, chap. 5. ſect. 5. chap. 10. ſect. 12. chap. 25. caſes 270, 301.
	By way of indirect, or implicite charge, chap. 2. ſect. 6, 7. chap. 25. caſes 161, 168, 174, 180, 182, 183. [Page] 217, 236, 243, 245, 255, 312, 317, 339.
	By the report of another, chap. 2. ſect. 3. chap. 6. ſect. 1. chap. 7. ſect. 2. chap. 10. ſect. 12, 13. ch. 14. ſect. 2. chap. 25. ſect. 238.
	Taken at one, or more times, chap. 2, ſect. 4, 5.
	Spoken in jeſt, or earneſt, chap. 2. ſect. 4.
	Taken improperly, chap. 2. ſect. 4.
	Spoken to, or of a man, chap. 2. ſect. 1. chap. 5. ſect. 3.
	Spoken in the ſecond or third per­ſon, chap. 2. ſect. 1.
	For part of the words only, chap. 2. ſect. 4, 5.
	Words general, ambiguous, repug­nant, inſenſible, and incertain, chap. 2. ſect. 6, 7, 8. chap. 7. ſect. 3. chap. 25. caſes 4. 14, 43, 64, 92, 109, 146, 256, 258, 259, 295.
	Words ſpiritual, chap. 1. ſect. 2. ch. 16. ſect. 1. and throughout. chap. 25. caſes 14, 20, 42, 76, 277, 288, 293.
	Words vain, chap. 16. ſect. 1. ch. 25. caſe 260.
	Words paſſionate, chap. 15. ſect. 2. chap. 16. ſect. 1. and throughout. chap. 25. caſe 4.
	What things are requiſite to be in all actionable words, chap. 2. ſect. 5, 6, 7, 8, 9.
	How ſuch words ſhall be expound­ed and taken, chap. 2. ſect. 9. ch. 25. caſes 1, 6.
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